OPTION NO 54379804

Term, Renewal Options: The “Initial” Term begins on the Effective Date and ends upon the completion 60 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $100,000
During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

Rates and Charges:
Data: 

Access
In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring per-circuit local loop charges ranging from $140 to $375 for DS-1 Access circuits at 9 CLLI codes mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

         
Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER-DIGITAL T1 ACCESS

REGIONAL CHECKBOOK-MONTHLY OPTION- 3 PLUS YEARS

 OPTION NO. 54337002

Term and Renewal Options:  24

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $120,000.00
During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Discounts:  

Data Services: The Customer will receive a discount equal to 25% for the following Data Services:
Access: Standard VBSII Guide local loop charges for DS-1 Access Service and DS-3 Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service,  Audio and Video Conferencing Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


Regional Checkbook 2004 – 2 year (Credit Option)

OPTION NO. 54541600

Term and Renewal Options:  24 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $6,000.00
During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Discounts:  

Data Services: The Customer will receive a discount equal to 25% for the following Data Services:
Access: Standard VBSII Guide local loop charges for DS-0 Hubless Access, DS-1 Access Service and DS-3 Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 100% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates this Agreement for Cause then the Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Non-Recurring Credits: 

Sign-up Credit:  Provided that the Customer executes and delivers the Agreement to the Company no later than an agreed upon date, the Customer shall receive a credit equal to $900, which will be applied against the Customer's Interstate Total Service Charges in the 4th month following the Effective Date of the Agreement.

Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of DS1 Dedicated Access Services within the 48 contiguous States of the U.S. provided under this Agreement.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


Install Waiver – Digital T1 Access


Regional Checkbook 2004 – 2 Year (Credit Option)
OPTION NO 54117502

Term, Renewal Options:   The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $105,000.00
During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

Rates and Charges:  

Data: 

Access
In lieu of any other rates and discounts, the Customer will be charge a monthly recurring per-circuit local loop charge of $7,500 for OC-3 Access circuits at 1 CLLI codes mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO 156060

Term and Renewal Options: 12 MONTHS

Minimum Annual Volume Commitment (“AVC”) $8256.00

Rates and Charges:  

Data: 

Access: The Customer will be charged a monthly recurring charge of $433.50 for DS1 Access service at one NPA/NXX location mutually agreed upon by the Customer and the Company.  The Customer’s Non-Recurring Charge is waived.

Classifications, Practices and Regulations:
Underutilization:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to twenty-five percent (75%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to twenty-five percent (50%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO 45253500
Term and Renewal Options:  The term of service is 12 months (Initial Term). 


Following the expiration of the Initial Term service under this option will continue on a month to month basis subject to the terms and conditions, including rates and discounts set forth under this option.   


The Company or the Customer may elect to forego the Extension Term by providing the other party written notice at least 60 days prior to the expiration of the Initial Term. Either party may terminate service during the Extension Term by providing the other party at least 60 days prior written notice.

Description of Service:  

Minimum Volume Requirement:  The Customer's Company service usage must equal or exceed $120,000.00 during each annual period of the Term (MVR).


The Customer’s Company service usage during each month of the Extension Term must equal or 
exceed one twelfth (1/12) of the MVR (Extension Term MVR).

Rates and Charges:  


Access: The Customer will be charged a fixed monthly recurring charge of $250 for Ethernet Access 
Service.

Discounts:  Unless otherwise specified, discounts apply to non-MBS1 rates as set forth in the Guide or this option.

Classifications, Practices, and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total service Charges do not meet or exceed the MVR, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement an (b) an underutilization charge in an amount equal to 25 percent of the difference between the MVR and the Customer’s total service charges during such annual period.



If during any month of the Extension Term the Customer’s total service usage do not meet or exceed 1/12 of the MVC, then the Customer will be billed and required to pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge equal to the difference between 1/12 of the MVC the Customer’s total service charges during such month of the Extension Term.


Termination with Liability:



If (a) the Customer terminates the agreement before the end of the Initial Term for reasons other than for cause or (b) the Company terminates the agreement for cause, the Customer will pay, within 30 days after such termination : (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied MVR for each annual period and a pro rata portion thereof for any partial annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front credits provided to the Customer. 


Non-Recurring Credits: The Company will waive the one-time installation charges associated with the implementation of domestic Company service under this option.

One Time Credit: The Customer will receive a $10,000 credit applied against the Customer’s Total Service Charges following the Amendment Effective Date.


Payment Arrangements: The Customer must pay for Company service within 30 days of the date of the Company’s invoice.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide: 

OPTION NO. 52053303

Term and Renewal Options:  The term of service is 36 months (Initial Term).

Following the expiration of the term of service, service under this option will continue on a month-to-month basis subject to the terms and conditions, including rates and discounts set forth under this option (Extension Term). The Company or the Customer may elect to forego the Extension Term by providing the other party written notice at least 60 days prior to the expiration of the term of service.  Either party may terminate service during the Extension Term by providing the other party at least 60 days prior written notice.

Term shall mean the Initial Term and the Extension Term.

Description of Service:  

Minimum Volume Requirement:  The Customer’s Company service usage must equal or exceed $40,000 during each annual period of the Term (MVR).

The Customer’s Company service usage during each month of the Extension Term must equal or exceed one-twelfth (1/12) of the MVR (Extension Term MVR).

Rates and Charges: 

Access:  The Customer will be charged the following range of fixed monthly recurring per-circuit local loop charges $1,500 to $2,000 for DS-3 Access Circuits at 3 NPA/NXX locations.  There will be a 3 year minimum service term for DS-3 Access at 1 NPA/NXX location mutually agreed upon by the Customer and the Company.

Private Line Service:  The Customer will be charged a fixed $11,270 monthly recurring charge for OC-3 SONET domestic Private Line Service between 2 NPA/NXX pairs mutually agreed upon by the Customer and the Company and a $6,000 non-recurring charge, subject to a 3 year minimum service term.

Discounts:  Unless otherwise specified, discounts apply to non-MBS1 rates as set forth in the Guide or this option.


Data Services:  The Customer will receive a 48% discount for the following Data Services:



Private Line Service:  Monthly recurring charges for DS-3 domestic Private Line Service.

Classifications, Practices and Regulations:

Underutilization:  If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the MVR, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the MVR and the Customer’s total service charges during such annual period. 

If during any month of the Extension Term the Customer fails to satisfy the Extension Term MVR, the Customer will be billed and required to pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge equal to the difference between the Customer’s total service charges during such month and the Extension Term MVR.

Termination with Liability:  If (a) the Customer terminates the agreement before the end of the Initial Term for reasons other than for cause or (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50 percent of the unsatisfied MVR for each annual period (and a pro rata portion thereof for any partial annual period) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front credits provided to the Customer.

Non-Recurring Credits:  The Company will waive the one-time installation and other non-recurring standard charges associated with the implementation of domestic Company service under this option.

One Time Credit: The Customer will receive a $214,450 credit applied against the Customer’s interstate Total Service Charges in the 1st month following the Effective Date of the 1st Amendment.

Payment Arrangements:  The Customer must pay for Company service within 30 days of receipt of the Company’s invoice.

OPTION 52220703 (rev. Nov 10, Amendment 4)

Initial Term:  24 months

Commencing on the 3rd Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Commencing on the 4th Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $72,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the 3rd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $120,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 4th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $150,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding (i) Taxes, tax-like charges and tax-related surcharges; (ii) charges for equipment, video conferencing and Image Port; (iii) charges incurred for goods or services; (iv) non-recurring charges; (v) “Governmental Charges”; (vi) international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1); (vii) other charges expressly excluded by this Agreement. 

Rates and Charges:
Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates of $0.0190 to $0.4500 for the following Conferencing Service:

Domestic Audioconferencing: Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Data Services:

Access:
In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $180.00 to $231.00 for DS1 TDM-based Network Services Local Access Services at 5 CLLI codes and/or NPA/NXX’s mutually agreed upon by the Customer and the Company. 

Private Line: Customer will be charged a monthly recurring charge of $489.00 for DS1 Metro Private Line Access Service between 2 NPA\NXX and/or CLLI code locations mutually agreed upon by the Customer and the Company.

Discounts:

Voice Services: Customer will receive discounts ranging from 25% to 30% for the following Voice Services:

Domestic Switched Data: Standard VBS2 Guide rates for Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 22% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Data Services:

Access:  Standard VBS2 Guide local loop charges for DS1 Access and DS-3 Local Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waivers:

Access:  Company will waive the applicable Access Coordination (“AC”) and Central Office Connection (“COC”) charges for Dedicated Access Service.

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Endorsement Clause: 

a. Company shall be Customer’s preferred provider during the Term hereof of Customer’s calling services for which Customer is not contractually committed at the execution (“Preferred Conferencing Provider Clause”).

b. In furtherance of the Preferred Conferencing Provider Clause, Customer will encourage the exclusive use of Company Conferencing Service by Customer’s employees, when, where and in ways practicable.

OPTION NO 54056903 (rev. Jan. 07, Amendment 1)

Term and Renewal Options:  The “Initial Term” begins upon expiration of the Ramp Period (as defined below) and ends upon the completion of 36 months.  The “Ramp Period” begins on the Effective Date and continues for a period of 3 months following the Effective Date.  Starting on the Effective Date and at all times during the Ramp Period, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice. Term shall mean the Initial Term and the Extended Term.

Service Specific terms are set forth in the Service Attachments.  Any service-specific term commitments that extend beyond the Term will continue after the end of the Term, and commitments made during the Term survive the Agreement.  The terms of this Agreement will continue to apply during such service-specific terms that extend beyond the Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 50,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Voice:  The Customer will be charged the following range of fixed per minute rates, from $ 0.0185 to $ 0.0380, for the following Voice Services: Interstate Outbound Voice Service (Option 2), including Interstate Calling Card Service; and, Interstate Inbound Voice Service (Option 2).

Data:

Network Access:  The Customer will be charged a fixed monthly recurring local loop charge of $ 172.50, for Dedicated Access Service, based on Service Type: DS1 on 2 CLLI codes

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 50% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 50% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons 

other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

INTRALATA PIC FEE CREDIT PROMOTION.  For new and existing Customers who (i) enroll in this promotion by January 31, 2007 and (ii) order from Company a new line with MCI legacy Company intraLATA toll service (the “Promotional Line”) under applicable state Tariffs where the ANI is switched to Company from another preferred interexchange carrier, Company offers a one-time intraLATA PIC Fee invoice credit equal to five United States dollars (U.S. $5.00)

To receive the benefits of this promotion, each such new Promotional Line the must be ordered on or before January 31, 2007 and installed on or before February 28, 2007.  The promotional credit will be applied to interstate services on Customer’s third or fourth invoice.  This promotion is described (and subject to change) in the Guide provisions relating to the intraLATA PIC Fee Credit Promotion.  

INTERLATA LONG DISTANCE PIC FEE CREDIT PROMOTION By enrolling in this promotion, new and existing Customers who order Company Switched Long Distance or Switched Outbound Long Distance – Voice VPN service under applicable Tariffs and switch the ANI from another preferred interexchange carrier to Company Business will receive a one-time interLATA PIC Fee invoice credit for each such ANI equal to U.S. $1.25 up to a maximum of 1000 ANIs per customer.  This promotion is described (and subject to change) in the Guide provisions relating to the interLATA Long Distance PIC Fee Credit Promotion.

OPTION NO. 146298, (rev. Aug. 10, Amendment 7)
Initial Term:  36 months 

Following the expiration of the Initial Term, service under this option will continue for: (a) 1 additional year upon the expiration of the Initial Term (Renewal Term) or (b) six (6) months on a month-to-month basis (Extended Term) subject to the terms and conditions including rates and discounts set forth under this option.  The Company or the Customer may elect to forego the Extension Term by providing the other party written notice at least thirty (30) days prior to the end of the Extended Term.

Subsequent Term:  The Agreement is renewed for an additional 36 months commencing immediately upon expiration of the Extended Term.  The Agreement will automatically renew for additional 12 month periods (each, an “Auto renew Term) after expiration of the New Term, unless either Company or Customer provides at least 60 days advance written notice of termination prior to the expiration of the New Term or the then current Auto renew Term.  During any Auto renew Term; all provisions in the Agreement remain in effect.

Minimum Annual Volume Commitment (“AVC”):  $500,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

During each monthly period of the Extended Term, Customer’s Usage Charges must equal or exceed 1/12 of the AVC.

Commencing on the 7th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $85,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) Government Charges; (c) charges for equipment (unless otherwise expressly stated herein); (d) charges for Company ILEC services, (e) non-recurring charges; (f) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1) (g) and (i) other charges expressly excluded by the Agreement.  

Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-minute rates ranging from $0.0190 to $0.4200 for the following voice services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations:  Australia, Canada, China, Mexico (all bands), Netherlands, Singapore, and the United Kingdom.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada and Mexico.

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

International Outbound Switched Data Service: U.S.-originating International Outbound Switched Digital Service terminating in the following locations:  Australia, Canada, China, Mexico (all bands), Netherlands, Singapore and the United Kingdom.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.25 to $0.60 for the following Voice Services.  

Domestic Card Calls Per-Call Surcharge
International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

Payphone Service Per-Call Surcharge:  

Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $190 for DS-1 circuits.

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $2,750 for DS-3 Access circuits at 1 NPA/NXX location mutually agreed upon by the Customer and the Company. 

Discounts:  
Voice Services:  In lieu of any other rates or discounts, the Customer will receive from 20% to 25% for the following Voice Services:

US-originating International Voice Services: Standard VBS2 Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:  
Underutilization Termination with Liability:  If, in any annual period during the Initial Term or Renewal Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge equal to 25% of the difference between the Customer’s total service charges during such month and the Extension Term AVC. If (a) the Customer terminates the agreement before the end of the Term for reasons other than for cause or (b) the Company terminates the agreement for cause, the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges uncured through the date of such termination, plus (ii) an amount equal to the 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent annual period remaining in the Term, plus (iii) any and all credits received by the Customer.

If during any month of the Extended Term the Customer fails to satisfy the 1/12 of the AVC, the Customer will be billed and required to pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge equal to 25% of the difference between the Customer’s total service charges during such month and the 1/12 of the AVC.

Credits:

Achievement Credits:  If during any contract year, Customer's annual Total Service Charges equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Contract Year
	Annual Total Service Charges
	Achievement Credit

	1
	$350,000
	$20,000

	2
	$350,000
	$40,000


Recurring Credits:  

The Customer will receive a monthly recurring credit against the Customer’s Total Service Charges for Interstate Voice Service equal to (a) the Customer’s total applicable recurring service charges for CLEC Local Service at the applicable tariff rates multiplied by (b) 20%.

Waivers:

The Company will waive the one-time installation charges associated with the implementation of domestic Services provided by the Company except for Enhanced Call Routing.  

The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection charges during the Term.  

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Conferencing Saver Promotion (Plan C) for Audioconferencing
OPTION NO. 53424301

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 36 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $ 80,000.00 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC.  Total Service Charges means all charges, after application of all charges and credits, incurred by Customer for Services provided under this Agreement.

Rates and Charges:

Voice:  The Customer will be charged the following range of fixed per minute rates, from $ 0.020 to $ 0.035 for the following Voice Services: Interstate Outbound Voice Service including interstate Calling Card Service; and, Interstate Inbound Voice Service.

Data:

      Network Access: In lieu of any other rates and discounts, Customer will be charged   monthly recurring per-circuit local    loop charges ranging from $175.00 to $250 for T-1 Access circuits at 8 NPA\NXX locations mutually agreed upon by the Customer and the Company. 

Discounts:

Voice:  The Customer will receive a fixed discount of 30% off of monthly recurring charges for the following Voice Service(s): Long Distance Service and Overage Usage Charge and Trunk Based Service.

Classification, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 50% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Interstate Service Credit:  Customer will receive a monthly recurring credit against domestic, interstate charges in an amount equal to 30% of the standard tariffed rates in effect for the Customer’s intrastate Outbound Service and Inbound Service usage, excluding usage within the state of Oklahoma.  

	State - Outbound
	Local
	Dedicated 
	Switched

	Oklahoma
	16%
	16%
	17%

	 
	 
	 
	 

	State - Inbound
	Local
	Dedicated 
	Switched

	Oklahoma
	16%
	16%
	17%


Waiver: AC/COC Charges.  Company will waive the applicable Access Coordination (“AC”) and Central Office Connection (“COC”) charges for Dedicated Access Service under this Agreement.

Non-Recurring Credits: Company Fund.  The Company Fund (“Fund”) is subject to the terms and conditions in the Guide as amended from time to time in accordance with the law.  Company reserves the right to change the Fund or any terms and conditions pertaining to the benefits, and/or participation therein.  Fund benefits are not transferable.  Any and all tax liabilities and shipping costs arising from participation in the Fund are solely the responsibility of Customer.  Company shall not be liable for products, services, and warranties, express or implied, of participating vendors.  The Customer may convert its Fund account balance to invoice credits which will be applied on a pro-rata basis to Customer’s first invoice following the end of the annual period in which the Customer makes such request and in each subsequent twelve (12) month period of the Customer’s term of service.  Fund deposits earned by Customer as a result of signing the Agreement are not renewable under this Agreement.

A.             Company Fund Deposit.  Customer will receive a credit equal to Nineteen Thousand Nine Hundred Ninety-Eight Dollars ($19,998), applied as a Company Fund Deposit.  The first one-third of the credit shall be applied in Month 3 of the Term; the second one-third of the credit shall be applied in Month 13 of the Term,



and the final one-third of the credit shall be applied in Month 25 of the Term.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

REGIONAL CHECKBOOK 2004 – 3 YEAR (CREDIT OPTION): Customers who (i) enroll in this promotion by October 31, 2006, and (ii) sign and submit a new Company Business Service Agreement (“Agreement”) by October 31, 2006, will receive a “Checkbook” credit equal to ten percent (10%) of its minimum Annual Volume Commitment for each year of Customer’s term requirement under the Agreement.  Customer will receive one-third of the credit in Month 6, one-third of the credit in Month 18, and the final third in Month 30 of the Term.  The credit may not be applied against taxes, charges for unauthorized calls, amounts owed under any agreement other than the Agreement; termination or underutilization charges associated with term plans or program commitments, or disputed charges.  If Customer terminates the term of service prior to the month the credit is to be applied, Customer will not be eligible for the credit and any unused credit amount at the time of termination of service will be forfeited by the Customer.  The maximum total of credits the Customer can receive under this promotion is $ 100,000.  The following promotions are not eligible to be used in conjunction with the promotion described herein: Checkbook 2004 (Credit Option), Checkbook 2004 (Fund Option), and Regional Checkbook 2004 (Fund Option).  To qualify for this promotion, Customer must demonstrate to Company’s reasonable satisfaction that it will accept a competitor’s offer in the absence of such a further inducement from Company to subscribe to, or remain subscribed to, Company service.

OPTION NO 126432 (rev. Jan. 07, Amendment 2)

Term and Renewal Options:  The term of service is 36 months beginning 3 months after option enrollment (Initial Term).

Following the expiration of the term of service, service under this option will continue on a month-to-month basis subject to the terms and conditions, including rates and discounts set forth under this option (Extension Term). The Company or the Customer may elect to forego the Extension Term by providing the other party written notice at least 60 days prior to the expiration of the term of service.  Either party may terminate service during the Extension Term by providing the other party at least 60 days prior written notice.

Term shall mean the Initial Term and the Extension Term.

Description of Service: 

Minimum Volume Requirement:  The Customer’s Company service usage must equal or exceed $180,000 during each annual period of the Term (MVR).

The Customer’s Company service usage during each month of the Extension Term must equal or exceed one-twelfth (1/12) of the MVR (Extension Term MVR). 

Rates and Charges: 

Discounts:  Unless otherwise specified, discounts apply to non-MBS1 rates as set forth in the Guide or this option.

Classifications, Practices and Regulations:

Underutilization:  If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the MVR, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the MVR and the Customer’s total service charges during such annual period. 

If during any month of the Extension Term the Customer fails to satisfy the Extension Term MVR, the Customer will be billed and required to pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge equal to the difference between the Customer’s total service charges during such month and the Extension Term MVR.

Termination with Liability:  If (a) the Customer terminates the agreement before the end of the Initial Term for reasons other than for cause or (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied MVR for each annual period (and a pro rata portion thereof for any partial annual period) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all credits received by the Customer.

Payment Arrangements:  The Customer must pay for Company service within 30 days of the date of the Company’s invoice.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:  Installation Waiver – Digital T-1 Access, Checkbook 2004 (Credit Option) and IntraLATA PIC Fee Credit Promotion.

OPTION NO. 52886101 (rev. May 10, Amendment 4)
Initial Term:  24 months

Commencing on the 3rd Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than Five Hundred Thousand Dollars ($500,000.00) in Total Service Charges.

Commencing on the 3rd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $700,000 in Total Service Charges.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and (j) other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per minute rates ranging from $ 0.0175 to $0.0300, for the following Voice Services: Interstate Outbound Voice Service including interstate Calling Card Service; and Interstate Inbound Voice Service.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.25 to $0.75 for the following Voice Services.  

Domestic Card Calls Per-Call Surcharge

International Card Per-Call Surcharge: International Card calls originating in the U.S. 

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charge of $0.00 for DS1 and DS3 Access Service at 4 CLLI codes and/or NPA/NXXs mutually agreed upon by the Customer and the Company. The Customer must maintain DS3 Access Service in a Company lit building at 3 CLLI codes and/or NPA/NXX’s mutually agreed upon by the Customer and the Company.  

Private Line:

In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring per-circuit charges ranging from $800 to $2,200 for Interstate Private Line DS-3 Service with mileage ranging from 0 to 1001+.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charge of $3,800 for Metro Private Line 150 mbps Service, between 2 locations mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charge of $6,505 for 300 mbps Metro Private Line Ethernet Service, between 2 locations mutually agreed upon by the Customer and the Company.

In lieu of all other rates or discounts, the Customer will pay fixed monthly recurring IOC charges ranging from $1,528 to $3,820 for point to point Metro Private Line Ethernet Service between 12 NPA/NXX and/or CLLI code pairs mutually agreed upon by Customer and the Company.   Circuits must be in Company Lit facilities.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 30% for the following Voice Services:

US-originating International Voice Services: Standard VBS2 Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type.

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 20% to 65% for the following Data Services:

Access: Standard VBS2 Guide local loop charges for Type 1, Type 2, and Type 3 Ethernet Access Service.

Frame Relay Service:  Standard VBS2 Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Private Line Service:  Standard VBS2 Guide monthly recurring charges for Domestic Private Line IXC. 

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 75% of the difference between the AVC and the Customer’s Total Service Charges during that Contact Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Credits:

One-Time Credits: 

Provided that the Customer delivers this Agreement to Company no later than the Acceptance Deadline, Customer shall receive a “Checkbook” credit equal to ten percent (10%) of its minimum Annual Volume Commitment of Company Service Agreement which will be applied against Customer’s interstate Total Service Charges.  Customer will receive one-half of the credit in the sixth and the other half in the eighteenth month following the Effective Date of the Agreement, provided the credit is applied to no more than 10 Customer account numbers per month.  If the Customer’s Interstate Total Service Charges is less than the amount of the credit in the month in which it is to applied, any remaining amount of the credit will be applied to subsequent months until applied in full. 

Provided that the Customer delivers this Agreement to Company no later than the Acceptance Deadline, Customer shall receive a credit of $ 25,000.00, which will be applied against Customer’s Interstate Total Service Charges in the 2nd month following the Effective Date.  If Customers interstate Total Service Charges for such monthly billing period are less than the Sign-Up Credit, the excess amount of such Sign-Up Credit will then be applied to Customer’s interstate Total Service Charges in the next consecutive monthly billing period.  In no event will the amount of any such Sign-Up Credit exceed Customer’s interstate Total Service Charges for the monthly billing period in which such credit is to be applied.

Customer will receive three Customer Usage Credits, each equal to $50,000. 

Provided that Customer executes and delivers the Agreement to Company no later than an agreed upon date, Customer shall receive a credit equal to $100,000, plus applicable Taxes and Governmental Charges, which will be applied against Customer's Interstate and International Total Service Charges.

Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Toll Free Service: The Company will waive the monthly recurring charges for Dedicated Access Line (DAL) and Common Business Line (CBL) Toll Free service.

Dedicated Access Service:  The Company will waive the monthly recurring local loop charge for DS-1 and DS-3 access at 20 NPA/NXX’s and/or CLLI codes mutually agreed upon by the Customer and the Company.  Dedicated Access circuits must be in Company Lit facilities.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


ON THE NETWORK V LIT BUILDING ACCESS PROMOTION


ETHERNET PRIVATE LINE (EPL) METRO HOT SPOT PROMOTION – V3.0

OPTION NO. 44224201

Term, Renewal Options and Ramp Period:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  $19,000.00

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

Data:

Access

In lieu of any other rates and discounts, Customer will be charged fixed monthly recurring per-circuit local loop charges of $225.00 for one CLLI code mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the 

Customer’s Total Service Charges during that Contact Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Early Termination Charges:    If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

COMPANY SERVICES BILLING GUARANTEE

OPTION NO 54358501

Term, Renewal Options: 24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $60,000.00
During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

Voice Services:  

ECR Feature Charges: Per-call feature charges for the following features which range from $0.010 to $0.0455:

Menu Routing


Message Announcement


Database Routing 



Busy/No Answer Rerouting


Caller Takeback



TNT (Includes Caller Takeback)


Announced Connect



Data: 

Access
In lieu of any other rates and discounts, Customer will be charged a monthly recurring per-circuit local loop charge of $200 for DS-1 Access circuits at 2 CLLI codes mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

              Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

CONFERENCING SAVER PROMOTION (PLAN C)

OPTION NO 52118709 (rev. May 12, Amendment 9)
Initial Term:  24 months

Commencing on the 2nd Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Commencing on the 8th Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Minimum Annual Volume Commitment (“AVC”):  $480,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $725,000.00 in Total Service Charges.
“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) Document Delivery Fax services (c) charges for equipment (unless otherwise expressly stated herein); (d) charges for Company ILEC services (e) Company Wireless charges, (f) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (g) non-recurring charges; (h) Governmental Charges; (i) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (j) other charges expressly excluded by the Agreement.  

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0160 to $0.0280 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0180 to $0.3990 for the following Conferencing Services:

Domestic Audioconferencing:  Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

International Audioconferencing:  Fixed per-minute rates per participant for international Audioconferencing calls originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands, based on method. 

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1890 to $0.7088 for the following Videoconferencing Services:

Domestic Videoconferencing:  Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Videoconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.

Domestic ISDN Videoconferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

International Videoconferencing:  Dial-Out Transport charges per-minute per increment of 2 channel 112/128 kbps for international Videoconferencing calls originating in the U.S. (excluding Puerto Rico and Guam) and terminating in selected international locations, based on the Service Regions listed in the Guide. 

Data Services:

Access
In lieu of any other rates and discounts, Customer will pay a monthly recurring charge of $350.00 for DS-1 Access Service.

Network Access Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $100 to $1,000 for DS-1 and DS-3 Access circuits at 9 CLLI codes mutually agreed upon by the Customer and the Company. 

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay a monthly recurring local loop charge of $320 for DS-1 Network Services Local Access Services.

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay monthly recurring local loop charges ranging from $1,000 to $2,800 for TDM-based DS-3 Network Services Local Access Services at 2 CLLI codes mutually agreed upon by Customer and Company.

Interstate Private Line Service: In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per mile charges ranging from $0.60 to $0.75 for DS-1 Interstate Private Line Service with mileage ranging from 0 – 2,000+ miles.    A DS-1 Circuit minimum of $200 per month is required. Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Frame Relay:  In lieu of any other rates or discounts, Customer will pay fixed monthly recurring port and PVC charges based on port speed for domestic Frame Relay Service ranging from $28.97 to $66,745.88.

Domestic Frame Relay Expedite Service Fee:  In lieu of any other rates or discounts, Customer will pay an $850.00 expedite service fee for Domestic Frame Relay.

Private Line Expedite Service Fee: In lieu of any other rates or discounts, Customer will pay an $850.00 expedite service fee for Domestic Private Line.

Discounts:  

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 45% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBSII Guide Type 21 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard VBSII Guide rates for International Toll Free Voice Service.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 29% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates and discounts, Customer will receive a discount equal to 40% for the following Data Service:

Frame Relay Service: Standard VBSII Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 75% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 75% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 75% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:

One-Time Credits: 

Customer will receive a $17,500 credit applied against the Customer’s Total Service Charge at the first (1st) and thirteenth (13Th) month following the Effective Date.

Customer will receive a credit, equal to $4,000, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $35,000, which will be applied against Customer's Interstate and International Total Service Charges.

Recurring Credits:
Interstate Service Credit:  In lieu of any other rates and discounts, the Customer will receive a credit monthly ranging from $0.0330 to $0.0550 for Voice and Date for the state of Texas.

Waivers:

Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers ("ILECs") or by Cellco Partnership and its affiliates d/b/a Company Wireless. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
AC/COC: Company will waive the applicable “AC” and “COC” charges for Dedicated Access Service under the Agreement.

Network Services Local Access Services:  Company will waive the Customer’s monthly recurring Network Connection Charge for DS-3 Network Service Local Access Service.

OPTION NO. 54238303 (rev. Jan 13, Amendment 8)
Initial Term:  36 months

Commencing on the 6th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Initial Term:  Commencing on the 8th Amendment Effective Date, the Initial Term shall start anew and continue for thirty-six (36) months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $225,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

As of the 8th Amendment Effective Date, Customer’s AVC is $30,000.00 for the current contract year and any subsequent contract year(s).

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, the Customer will be charged fixed per-minute rates ranging from $0.0180 to $0.2500 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada. 

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada and Mexico.

Toll Free Service: In lieu of all other rates, discounts, or promotions, the Customer will pay Monthly Recurring Charges ranging from $5.00 to $10.00 for Toll Free Service, based on Termination.  
In lieu of any other rates and discounts, the Customer will be charged fixed per-call rates ranging from $0.11 to $1.08 for the following Voice Services:


Interstate Card Surcharge

International Card Surcharge

WorldPhone Card usage:
Data Services: 

Access:
In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring per-circuit local loop charges ranging from $75.00 to $280.00 for DS0 and DS1 Access Service.

Discounts:  

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 15% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide VBSII rates for US originating International Outbound Voice Service excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”  

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges: If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Credit: 

Billing Adjustment Credit:  To provide the Customer the benefit of the rates and discounts in this Agreement as of the Effective Date and until such rates and discounts are implemented, the Company shall provide the Customer with a one-time billing adjustment credit equal to $8,100.00, plus applicable taxes and surcharges, to be applied during the first monthly billing period following the Effective Date. This credit shall compensate the Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following the Customer's signature date above and the rates and discounts in this Agreement.
Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service, Audio and Video Conferencing, Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Access: The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection Charges.

Online Invoice and Paper Fee Initiative:  The Company will waive the standard charge of $8.00 for receipt of paper invoices by the Customer.

Expedite Waiver:  The company will waive 2 standard expedite charges per each Contract Year of the Initial Term for the installation and implementation of new domestic Services.

OPTION NO 155423

Term and Renewal Options: 48 Months

Minimum Annual Volume Commitment (“AVC”):  $0.00
Rates and Charges:  

Data: 

Access: The Customer will be charged a fixed monthly recurring per-circuit local loop charge of $1,000.00 for DS3 Access Service at two NPA/NXX locations mutually agreed upon by the Customer and the Company.
Classifications, Practices and Regulations:
Early Termination Charges:  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause, or without Cause, pursuant to the Section entitled “Termination; Disconnection Notice,”; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination; Disconnection Notice,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) a pro rata portion of any and all credits received by Customer.

OPTION NO. 53135500 (rev. Jul 08, Amendment 3)
Initial Term:  36 months

Commencing on the 1st Amendment Effective Date, the Term will be extended for a period of 48 months following the expiration of the Initial Term.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Annual Volume Commitment (“AVC”):  $6,000.00 in Total Service Charges (“AVC”) during each contract year of the Term 

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new TVC will be $800,000.00 in Total Service Charges.

During each monthly billing term of the Extended Term, Customer’s Total Service Charges must equal or exceed one forty-eighth (1/48) of the TVC (“Extended Term Volume Commitment”).

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) charges for Security Services provided by Cybertrust, Inc. or, affiliates ser forth in the Guide as providers of Cybertrust Security Service and other charges expressly excluded by this Agreement.

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0232 to $0.0292 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will be charged a fixed local loop charge of $200 for DS1 Access Service.

Discounts:

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Data Services:

Access:  Standard VBS2 Guide local loop charges for DS-1 and DS3 Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If, upon the expiration of the Initial Term, Customer's Total Service Charges do not meet or exceed the TVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to the difference between the TVC and Customer's Total Service Charges during the Initial Term. If: (a) Customers terminates this Agreement before the end of the Term for reasons other Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination”, then Customer will pay, within thirty (30) days after such termination; (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to the unsatisfied TVC remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credit:  

Checkbook Credit:  The Customer will receive 3 checkbook Promotion Credits with each credit being equal to $20,000.  The Customer acknowledges that posting of these credits will satisfy the Company’s obligations under the Checkbook Promotion provision.

Waiver:  

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotion:  The Customer is eligible for the following promotions as set forth in the Guide:

             LD VOICE- COMBO BENEFIT PROMOTION (3+ YEAR TERM)

OPTION NO. 51898605

Term, Renewal Options and Ramp Period:   24 months

The Ramp Period shall begin on the Effective Date and continue for a period of 2 Ramp Period months, following the Effective Date.  Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment:  $84,000.00

During each monthly billing term of the Extended Term, Customer’s Total Service Charges must equal or exceed (1/12) of the AVC.

Rates and Charges:

Data: 

Private Line - Global Data Link:  In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring charge of $6,515 for one DS3 Private Line Global Data Link, based on originating location, terminating location and cable path.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver:  

Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service, usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
OPTION NO. 54359502

Term, Renewal Options:   24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $100,000.00
During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.020 to $0.1850 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Mexico Taiwan, France, United Kingdom, Canada, China, Spain, Japan and Italy.



Conferencing

Audio Conferencing:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.79 to $0.6000 for the following Conferencing Services:

Domestic Audioconferencing: Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type.

Data: 

Access
In lieu of any other rates and discounts, the Customer will be charged monthly recurring local loop charge of $1400 for DS-3 Access circuits at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Discounts:

Data Services: The Customer will receive a discount of 25% for the following Data Service:

Access: Standard Guide local loop charges for DS-1 Access Service.

Classifications, Practices and Regulations:


Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waivers: 

Installation Waiver Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

COMPANY BUSINESS PROMOTION FOR NEW LONG DISTANCE CUTOMERS

OPTION NO. 54460501

Term, Renewal Options and Ramp Period:   24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment:  $84,000.00

During each monthly billing term of the Extended Term, Customer’s Total Service Charges must equal or exceed one twelfth (1/12) of the AVC (“Extended Term Volume Commitment”).

Rates and Charges:  


Voice Services:

In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0280 to $0.0460 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service and Domestic Inbound Voice Service based on origination and termination type. 

Classifications, Practices and Regulations:

          Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Promotions: 

Checkbook 2004

 OPTION NO. 138282, Amendment 1

Term and Renewal Options:  The term of service is 12 months (Initial Term).

Minimum Volume Requirement:  The Customer’s Company service usage must equal or exceed $7,500 during each annual period of the Term (MVR).

Rates and Charges:  

Access:  The Customer will be charged a fixed monthly recurring $325 per-circuit local loop charge for DS-1 Access circuits at one NPA/NXX location mutually agreed upon by the Customer and the Company.

Discounts:  Unless otherwise specified, discounts apply to non-VBS1 rates as set forth in the Guide or this option.

Classifications, Practices and Regulations: 

Underutilization:  If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the MVR, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 100 percent of the difference between the MVR and the Customer’s total service charges during such annual period. 

If during any month of the Extension Term the Customer fails to satisfy the Extension Term MVR, the Customer will be billed and required to pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge equal to 25 percent of the difference between the Customer’s total service charges during such month and the Extension Term MVR.

Termination with Liability:  If (a) the Customer terminates the agreement before the end of the Initial Term for reasons other than for cause or (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 100 percent of the unsatisfied MVR for each annual period (and a pro rata portion thereof for any partial annual period) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all credits received by the Customer.

Non-Recurring Credits:  The Company will waive the one-time installation and other non-recurring standard charges associated with the implementation of domestic Company service under this option.

Payment Arrangements:  The Customer must pay for Company service within 30 days of the date of the Company’s 

invoice.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

ON THE NET IV LIT BUILDING ACCESS PROMOTION

 OPTION NO. 54646000

Term, Renewal Options:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $180,000.00
Rates and Charges:  

Data: 

Access
In lieu of any other rates and discounts, Customer will be charged monthly recurring charge of $250 for DS-1 Access Service. 

Discounts:  

Data Services: The Customer will receive the following a range of discounts equal to 49% to 52% for the following Data Services:

Frame Relay Service: Standard VBS2Guide monthly recurring port and PVC charges for Domestic Frame Relay Service and Metro Frame Relay Service.

Classifications, Practices and Regulations:

  
Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 75% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  

Non-Recurring Credits: 

Sign-up Credit:  Provided that Customer executes and delivers the Agreement to Company no later than an agreed upon date, Customer shall receive a credit equal to $12,000, which will be applied against Customer's Interstate Total Service Charges in the 3rd  month following the Effective Date of the Agreement.

Waivers:

Installation Waiver Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
 OPTION NO 53680502 

Term, Renewal Options:   24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $120,000.00
During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0200 to $0.3600 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Argentina, Italy, Japan, Canada, China, Mexico, Hong Kong, France, Germany, UK and Korea. 

In lieu of any other rates and discounts, Customer will be charged a per-call rate of $.25 for the following Voice Service:  

Domestic Card Calls:

ECR Feature Charges: Per-call feature charges which range from $.01 to $.06 for the following features:  

ECR Menu Routing


      

ECR Message Announcement
       

Standard Database Routing

       

Advanced Database Routing

       

Announced Connect

       

ECR Busy/No Answer Rerouting (BNAR)      

TakeBack and Transfer TNT                          

Caller TakeBack                                            
Discounts:  

Voice Services: The Customer will receive a discount of 10% for the following Voice Service:

US-originating International Voice Services: Standard VBS2 Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary.  

Data Services: The Customer will receive the following a discount of 20% for the following Data Services:

Access: Standard VBS2 Guide local loop charges for DS-0 Hubless Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waivers: 

Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

AC/COC Charges: Company will waive the applicable Access Coordination (“AC”) and Central Office Connection (“COC”) charges for Dedicated Access Service under this agreement.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

CONFERENCING SAVER PROMOTION (PLAN C)

OPTION NO. 52956200

Term and Renewal Options: The term of service is 36 months (Initial Term). The Initial Term begins on the expiration of the Ramp Period and ends upon the completion of 36 months.  The Ramp Period shall begin on the Effective date and continue for a period of Three (3) months following the Effective Date.  Commencing  with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC. 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $120,000 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Rates and Charges:

Voice Services: The Customer will be charged the following range of fixed per minute rates $0.0250 to $0.0400 for the following Voice Services:


Interstate Outbound/Inbound Voice Service, including Interstate Calling Card Service.  

Access:

The Customer will be charged a fixed monthly recurring $165 per-circuit local loop charge for DS-1 Access circuits at 3 NPA/NXX locations mutually agreed upon by the Customer and the Company.

The Customer will be charged a fixed monthly recurring charge of $220 for DS1 access service.

Conferencing Services: The Customer will be charged the following range of fixed per minute rates $0.0650 to $0.2800 for the following Conferencing Service:



Domestic Audio Conferencing Service

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 75 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC. 

Waiver: 

Installation Waiver Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service, usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Promotions: The Customer is eligible for the following promotion as set forth in the Guide: Install Waiver – Digital T1 Access, Company Business Services Install Guarantee, and Install Waiver – Domestic Private Line.

Regional Checkbook 2004 – 3 Year (Credit Option) –Customer who (i) enroll in this promotion by July 31, 2006will receive Checkbook credit equal to Ten (10) percent of its Minimum Annual Volume Commitment for each year of the Customer’s term Requirement under the Agreement. Customer will receive one-third of the credits in the sixth (6th) month, the second-third of the credits in the eighteenth (18th) month, and final third in the thirtieth (30th) month following the Effective Date of the Agreement.  The maximum total of credits the Customer can receive under this promotion is $100,000. 

INSTALL WAIVER – DOMESTIC PRIVATE LINE

OPTION NO. 153148, Amendment 1

Term and Renewal Options:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $12,000
In addition, during each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC (“Extended Term Volume Commitment”).  
Rates and Charges:  

Data: 

Access

Metro Private Line: 

In lieu of any other rates or discounts, Customer will be charged a fixed monthly recurring $1,061 per-circuit charge for domestic Metro Private Line Point to Point Service between 2 CLLI codes mutually agreed upon by the Customer and the Company, based on DS-3 Service.  

In order for the Customer to qualify for the above monthly recurring charge, the Customer must maintain the above DS-3 Metro Private Line Point to Point circuit(s) for a minimum of 36 months.  Should the Customer terminate a circuit prior to the expiration of the 36 month circuit term, the Customer will pay a charge equal to the monthly recurring charge multiplied by the number of months remaining in the 36 month circuit term for the circuit terminated.  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waivers:  
Install Waiver – Digital T1 Access

Payment Arrangements  

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all Company charges (except disputed amounts, as defined below) within thirty (30) days of Customer’s receipt of the invoice.  Payments must be made at the address designated on the invoice or other such place as Company may designate.  Amounts not paid or Disputed on or before thirty (30) days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) one and one-half percent (1.5%) per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

 OPTION NO. 52182704

Term and Renewal Options:  The “Initial Term” shall begin on the Effective Date and end upon the completion 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least sixty (60) days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay MCI no less than $ 36,000.00 in Total Service Charges (as hereinafter defined) during each Contract Year.  A “Contract Year” shall mean each consecutive twelve-month period of the Initial Term commencing on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12th) of the AVC.

Rates and Charges:

Voice:  The Customer will be charged the following range of fixed per minute rates, from $ 0.0220 to $ 0.0320, for the following Voice Services: Interstate Outbound Voice Service, including Interstate Calling Card Service; and, Interstate Inbound Voice Service.

Data:

Network Access:  The Customer will be charged the following range of fixed monthly recurring local loop charges, from $ 100.00 to $ 365.00, for Dedicated Access Service, based on Service Types: DS0 at 14 NPA/NXX locations; and, DS1 at 5 NPA/NXX locations.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during such Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.


Termination with Liability: If: (a) Customer terminates this Agreement during the Initial Term for reasons other

than Cause; or (b) MCI terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up front credits provided to Customer under this Agreement.

Non-Recurring Credits: Usage Credit.  Customer will receive a credit of $ 5,000 to be applied Month 7 of the Term against Customer’s designated Service Charges incurred for interstate and International Company Services, and any other services mutually agreed upon by Customer and Company provided the credit is to be applied to no more than 10 Customer account numbers per month.

Waiver:  AC/COC Charges.  Company will waive the applicable Access Coordination (“AC”) and Central Office Connection (“COC”) charges for Dedicated Access Service under this Agreement.

Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services, provided by MCI Network Services, Inc. or MCI Financial Management Corp., as applicable, on behalf of MCI Communication Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Advantage Services, (x) Enhanced Call Routing, and (xi) Security Services.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER – DIGITAL T1 ACCESS.  Company will waive the one-time installation charges for the Services  identified below, and related local loop access service, provided by MCI Communications Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous U.S. States under this Agreement.  Customer will receive this promotional waiver benefit on any eligible service provided under this promotion during the Term of the service agreement of which it is a part.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.  Services included in the waiver: Network Access.


LOYALTY PLUS PROMOTION

OPTION NO. 53602004

Term, Renewal Options:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $36,000.00
During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.018 to $0.0330 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Inbound Toll Free Service Group Charge: In lieu of all other rates, discounts, or promotions, Customer will pay Monthly Recurring Charges of $5.00 per service group for Inbound Voice Service Dedicated Access Line terminations. Customer will be charged a monthly recurring charge of $5.00 per service group for Inbound Voice Service using Business Line Termination.  
In lieu of any other rates and discounts, Customer will be charged fixed per-call rates of $0.25 for the following Voice Services: 

Domestic Card Calls: 
Data: 

Access
In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring local loop charge of $250 for T-1 Access Service at 2 CLLI codes mutually agreed upon by the Customer and the Company. 

Discounts:  

Data Services: The Customer will receive the following discount of 25% for the following Data Service:

Private Line Service. Standard Guide monthly recurring charges for the following circuit type:


Domestic Private Line

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Recurring Credits: 

Usage Credits:   Customer will receive a credit of $5,000 to be applied in the 1st and 13th month following the Effective Date. 
Waivers: 

AC/COC Charges: Company will waive the applicable Access Coordination (“AC”) and Central Office Connection (“COC”) charges for Dedicated Access Service under this agreement.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER- DIGITAL T1 ACCESS

OPTION NO 52288402 (rev. Jan. 07, Amendment 4)


Term and Renewal Options:  The term of service is 28 months (Initial Term).  For purposes of this option, the first 4 Months of the Term are defined as the Ramp Period.

Following the expiration of the term of service, service under this option will continue on a month-to-month basis subject to the terms and conditions, including rates and discounts set forth under this option (Extension Term). The Company or the Customer may elect to forego the Extension Term by providing the other party written notice at least 60 days prior to the expiration of the term of service.  Either party may terminate service during the Extension Term by providing the other party at least 60 days prior written notice.

Term shall mean the Initial Term and the Extension Term.


Minimum Volume Requirement:  Following the Ramp Period the Customer’s Company service usage must equal or exceed $120,000 during each annual period of the Term (MVR).


The Customer’s Company service usage during each month of the Extension Term must equal or exceed one-twelfth (1/12) of the MVR (Extension Term MVR). 


Rates and Charges:  

In order to be eligible to receive service under this option, the Customer may subscribe to Feature Option 2 only for On-Net Service.


Voice Services:  The Customer will be charged the following range of fixed per-minute rates $0.0190 to $0.0370 for the following Voice Services:


Domestic Voice Services:  Domestic Outbound Voice Service, domestic Inbound Voice Service and domestic Card Service usage, based on origination and termination type.

Data: 

Access:  The Customer will be charged the following range of fixed monthly recurring per-circuit local loop charges $200.00 to $1,500.00 for the following Access Services based on Circuit Type at fourteen (14) NPA/NXX combinations:

DS1 and DS3 Access

Monitoring Condition:   In order to qualify for the above rates for DS3 Access circuits at two NPA/NXXs mutually agreed upon by the Customer and the Company, the NPA/NXX combinations must be Type 1 access provisioned entirely on legacy company-owned fiber.

Network Connection Charge: The Customer will be charged the following range of fixed monthly recurring per-circuit network connection charges $150.00 for the following Network Connection Services based on Circuit Type:

DS3 Access

Discounts:  Unless otherwise specified, discounts apply to non-MBS1 rates as set forth in the Guide or this option.


Voice Services:  The Customer will receive a 30% discount for the following Voice Services:


International Voice Services:  Standard Guide MBS2 rates for international Outbound Voice Service and international Card service usage.

Classifications, Practices and Regulations:


Underutilization:  If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the MVR, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 75 percent of the difference between the MVR and the Customer’s total service charges during such annual period. 

If during any month of the Extension Term the Customer fails to satisfy the Extension Term MVR, the Customer will be billed and required to pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge equal to the difference between the Customer’s total service charges during such month and the Extension Term MVR.


Termination with Liability:  If (a) the Customer terminates the agreement before the end of the Initial Term for reasons other than for cause or (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 75 percent of the unsatisfied MVR for each annual period (and a pro rata portion thereof for any partial annual period) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front credits provided to the Customer.


Payment Arrangements:  The Customer must pay for Company service within 30 days of the date of the Company’s invoice.

Non-Recurring Credits:  The Customer will receive a $15,000 credit applied against the Customer’s Company service usage in Month 4 of the Term.
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OPTION NO. 53882101 (rev. May 09, Amendment 2)
Initial Term:  24 months

Commencing on the 2nd Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $240,000.00 in Total Service Charges during each contract year.  

Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $275,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.  

Total Service Charges means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding:  (a) Taxes; (b) Document Delivery Fax services; (c) charges for equipment; (d) charges for Company ILEC services; (e) Company Wireless charges; (f) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (g) non-recurring charges; (h) Governmental Charges; (i) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (j) other charges expressly excluded by the Agreement.
Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.018 to $0.030 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing Services:   

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0600 to $0.6000 for the following Conferencing Services:

Domestic Audioconferencing:  Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services:

Access:  

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $135.00 to $190.00 for DSO and DS-1 Dedicated Access Service. 

In lieu of any other rates and discounts, Customer shall receive a waiver of both installation and monthly recurring charges for Type 1 DS-1 access service at 1 NPA/NXX location mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring local loop charges ranging from $50 to $500 and a non-recurring charge of $0 for DS-1 and DS-3 access service at 2 NPA/NXX locations mutually agreed upon by the Company and Customer.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Voice Services:

International Voice Services: Standard VBSII Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type.

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Data Services:

Frame Relay Service:  Standard VBSII Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Classifications, Practices and Regulations:

Underutilization Charges:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Early Termination Charges: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer. 

Credits: 

One-Time Credits: 

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $6,325.00, which will be applied against Customer's Interstate Total Service Charges.

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $16,200.00, which will be applied against Customer's designated Service Charges incurred for interstate and international Company Services and any other services mutually agreeable by Company and Customer.

Recurring Credit: 

Local Service – CLEC Credit Based on Local Usage: Customer will receive a credit equal to 20% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

Intrastate Voice Service Credit:  The Customer will receive a monthly recurring credit equal to 6% multiplied times Customer’s intrastate Outbound and Inbound Service total charges for the current monthly billing period.  The resulting dollar amount of the credit will be applied to the Customer’s Interstate Total Service Charges.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges for the monthly billing period in which that credit is to be applied.  

Waiver: 

Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services, provided by Company within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Advantage Services, (x) Enhanced Call Routing, and (xi) Security Services.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Other Requirements/Qualifying Conditions:  In order to be eligible to receive Company service under this option, the Preferred Conferencing Provider.  During the Term, Company shall be the Customer’s preferred provider of Customer’s audio conferencing calling services for which Customer is not contractually committed as of the Effective Date (“Preferred Conferencing Provider Requirement).  In furtherance of the Preferred Conferencing Provider Requirement, Customer will in good faith facilitate, encourage and recommend to its employees to exclusively use Company Audioconferencing Service by Customer’s employees, when, where and in way practicable.  Within the thirty (30) day period following Customer’s execution of this Agreement, Customer shall provide Company with a written list of Customer’s current Conferencing Moderators, who are those employees of Customer who schedule and otherwise arrange conference calls for Customer, as well as applicable contact information.  Customer agrees that Company may contact these Conferencing Moderators for purposes of providing educational and marketing materials 

Monitoring Condition:  The rates and discounts set forth in the 2nd Amendment are provided to Customer based on Company obtaining the Customer’s conferencing services, including registration of a minimum of 80 users to both Voice Services and Net Meeting Conferencing Services, no later than October, 2009.  If Customer fails to satisfy this condition, then Company reserves the right to modify the rates and discounts set forth in the 2nd Amendment to the prior contract rates through a written amendment between the parties.

OPTION NO. 51445000 (rev. Aug 08, Amendment 4)
Initial Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Annual Volume Commitment (“AVC”):  $400,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Conferencing Services:

Audioconferencing:  In lieu of any other rates and discounts, the Customer will be charged fixed per-minute rates ranging from $0.0265 to $0.5130 for the following Conferencing Services:

Domestic Audioconferencing: Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audioconferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will be pay fixed monthly recurring per-circuit local loop charges ranging from $1,280 to $4,500 for DS-3 Access circuits at 3 CLLI codes mutually agreed upon by the Customer and the Company. 

Discount: 

Conferencing Service:  Customer will receive a discount equal to 20% for the following Conference Service:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge.  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates this Agreement for Cause then the Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


Regional Checkbook 2004 (Fund Option)


MCI New Customer Migration Promotion – 10% Fund


Conferencing Super Saver Promotion

OPTION NO: 54654201

Term, Renewal Options:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $84,000.00
Rates and Charges:  

Data: 

Access
In lieu of any other rates and discounts, the Customer will be charged monthly recurring local loop charges ranging from $1,470 to $2,060 for DS-3 Access circuits at 2 CLLI codes mutually agreed upon by the Customer and the Company. 

In lieu of any other rates or discounts, Customer will be charged a fixed monthly recurring charge ranging from $0 to $1300 per-circuit and $0.00 to $5.50 per-circuit mile charge for Interstate DS3 Private Line.

Classifications, Practices and Regulations:

           
Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waivers:

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
OPTION NO. 54524501

Term and Renewal Options:  36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $24,000.00
During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Recurring Credits: 

Usage Credits:   The Customer will receive a credit equal to $1,000, applied against the Customer's designated Service Charges incurred for Interstate Services. 

One-Time Credit Qualifying Condition:  The Customer agrees that the $1,000 Usage Credit listed above covers out of pocket expenses associated with the establishment fee for Hosted IP Centrex Service as of the Effective Date.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


REGIONAL CHECKBOOK – MONTHLY OPTION – 3 PLUS YEARS

OPTION NO. 54653500

Term and Renewal Options:   24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $60,000.00
During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If the Customer's Total Service Charges do not reach the AVC in any Contract year during the initial Term, then the Customer shall pay an "Underutilization Charge" in an amount equal to 25% of the unmet AVC.  If and the Customer's Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without cause or by the Company with Cause, the Customer shall pay an Early Termination Charge equal to 25% of the unmet AVC plus a pro rata portion of any and all credits received by the Customer.

Waiver:

The Company will waive the Customer monthly recurring charges per service group for inbound Voice Service using Dedicated Access Line terminations and the monthly recurring charges per service group for Inbound Voice Service using Business Line terminations.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

REGIONAL CHECKBOOK – MONTHLY OPTION 2 YEARS

ON THE NETWORK LIT BUILDING ACCESS PROMOTION

OPTION NO. 145060, (rev. Aug 09, Amendment 12)
Initial Term: 36 months

Extended Term Periods:  Following the expiration of the Term, Customer may elect to extend the Term for up to two 12 month periods subject to the terms and conditions, including rates and discounts set forth in the Agreement by providing the Company written notice at least 30 days prior to the expiration of the term or first Extended Term Period.  

Commencing on the 9th Amendment Effective Date, the Term will be extended for a period of 12 months following the expiration of the Initial Term.

Month-to-Month Extended Term:  Upon expiration of the Term, or Extended Term Period, the Agreement is automatically extended on a month-to-month basis until either party terminates it upon 60 days prior written notice.

Annual Volume Commitment (“AVC”): Customer agrees to pay Company no less than the following amounts in Total Service Charges during each contract year specified:

Contract Year 1: 
$885,000.00

Contract Year 2: 
$885,000.00

Contract Year 3: 
$0.00

Extended Term Period(s):  
$885,000.00

Term Volume Commitment “TVC”:  Customer agrees to pay Company no less than $2,650,000.00 in Total Service Charges during the Term. 

Commencing on the 9th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $3,500,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

 “Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding:  (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) Company wireless; (d) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (e) non-recurring charges; (f) Governmental Charges; (g) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (h) other charges expressly excluded by the Agreement.  

Rates and Charges:  

Voice Service:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0175 to $0.2900 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, Domestic Inbound Voice Service, and Domestic Card Service usage, based on origination and termination type.  
International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations:  Belgium, Canada, China, Germany, Hong Kong, Korea, Mexico, Netherlands, Taiwan, and United Kingdom.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada.

Domestic Switched Data: Domestic Outbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

International Outbound Switched Data Service: U.S.originating International Outbound Switched Digital Service terminating in the following locations:  Australia, Belgium, China, Czech Republic, France, Germany, Holland, Ireland, Italy, Mexico (all bands), Netherlands and the United Kingdom.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.15 to $0.65 for the following Voice Services:

Domestic Card Calls

International Card calls:  International Card calls originating in the U.S. 

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0500 to $0.5400 for the following Conferencing Services:

Domestic Audioconferencing:  Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Videoconferencing:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.2200 to $4.00 per site for the following Videoconferencing Services:

Domestic ISDN Videoconferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services: 

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,000 to $1,950 and a non-recurring charge of $0.00 for DS-3 Access circuits at 7 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

Monitoring Condition:  In order to receive this pricing, Customer represents that it will not have more than 10 DS-3 local loops in service from Company at 1 NPA/NXX mutually agreed upon by the Customer and the Company.


In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $80 to $190 for DS-0, Digital Data Service and DS-1 Access Circuits.

Discounts: 

Voice Services:  The Customer will receive discounts ranging from 20% to 30% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 21 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard Guide VBSII monthly recurring rates for Toll Free (DAL) Service and Toll Free Business Line (CBL).

International Outbound Switched Data Service: Standard VBSII Guide rates for U.S.-originating International Outbound Switched Digital Service.

Audioconferencing:  The Customer will receive a discount equal to 15% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  
Data Services: The Customer will receive discounts ranging from 15% to 65% for the following Data Services:

Access:  Standard VBSII Guide local loop charges for DS-3 Access Service.

Private Line Service:  Standard VBSII Guide monthly recurring charges for Inter-Office Channel Charges for DS-1 (Terrestrial Digital Service 1.5).

Frame Relay Service: Standard Guide VBSII Monthly recurring port and PVC charges for domestic and international Frame Relay Service.

Classifications, Practices and Regulations:

Underutilization Charges:  If, during Contract Year 1 or Contract Year 2 of the Term, or any Extended Term Period, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement; and (b) an “Underutilization Charge” in an amount equal to 100% of the difference between the AVC and Customer’s Total Service Charges during that Contract Year or Extended Term Period.

If, by the end of the Term, Customer’s Total Service Charges do not meet or exceed the TVC, then Customer shall pay (a) all accrued but unpaid charges incurred under this Agreement, and (b) an “Underutilization Charge” in an amount equal to 100% of the difference between the TVC and Customer’s Total Service Charges during the Term.

Early Termination Charges:  If:  (a) Customer terminates the Agreement before the end of the Term or any Extended Term Period, for reasons other than Cause; or (b) Company terminates the Agreement for Cause, then Customer will pay, within thirty (30) days after such termination:  (i) all accrued but unpaid charges incurred under through the date of such termination, plus (ii) an amount equal to 100% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term; or an amount equal to 100% of the unsatisfied AVC remaining during the year of termination if termination is in the last contract year of the Term; plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:

One-Time Credits:  

Customer will receive a credit equal to $100,000 applied against the Customer’s Company domestic and interstate usage.

Customer will receive three credits, one equal to $50,000 and two credits equal to $75,000 applied against Customer's designated Service Charges incurred for Interstate Services. 

Customer will receive a credit equal to $8,200.77 applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreeable by Company and Customer. 

Interstate Service Credit:  The Customer will receive a monthly recurring credit to be applied to the Customer’s Total Service Charges for Interstate Services hereunder equal to: (a) 15% multiplied by the Customer’s Intrastate Outbound Voice Service Total Service Charges for the current monthly billing period at standard Tariff or Guide rates, plus (b) 15% multiplied by the Customer’s Intrastate Inbound Voice Service Total Service Charges for the current monthly billing period at standard Tariff or Guide rates.

Local Service – CLEC Credit Based on Local Usage: Customer will receive a credit equal to 35% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

Waivers:

AC/COC:  The Company will waive the Customer's monthly recurring Access Coordination and Central Office Connection charges during the term of service.

Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services in the contiguous States of the U.S. provided under the Agreement, except for the following services:  (i) VPN, (ii) PTT/third party services (including International Access and Company International), (iii) Data Center, (iv) Company Managed Services, (v) CPE, (vi) Company Advantage Service, and (vii) Company Security.  Usage charges, monthly recurring charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Other Requirements: In order to be eligible to receive Company service under this option, the Customer must satisfy the following conditions during the Term: 

In order to receive the fifty percent (50%) discount for International Frame Relay Service, at least 50% of Customer’s International Frame Relay ports must be located in Mexico, Canada and EMEA.  Company reserves the right to lower the discount if less than 50% of Customer’s International Frame Relay ports are located in Mexico, Canada and EMEA.

OPTION NO. 54341201

Term and Renewal Options:  12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $600.00
During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

Rates and Charges:   

Data: 

Access
In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring per-circuit local loop charge of $250 for DS-1 Access circuits at 1 CLLI codes mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service, Audio and Video Conferencing, Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

Company Business Services No Commit Option Promotion

OPTION NO. 51445000

Term and Renewal Options:  24 moths

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $400,000.00
During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

Rates and Charges:  

Data: 

Access

In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring per-circuit local loop charges ranging from $1,280 to $4,500 for DS-3 Access circuits at 3 CLLI codes mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates this Agreement for Cause then the Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


Regional Checkbook 2004 (Fund Option)


MCI New Customer Migration Promotion – 10% Fund

OPTION NO 156371

Term and Renewal Options: 60 Months

Minimum Annual Volume Commitment (“AVC”):  $1,200.00
Rates and Charges:  

Data: 

Access: The Customer will be charged a fixed monthly recurring per-circuit local loop charge of $112.50 for DS0 Access Service at locations mutually agreed upon by the Customer and the Company.
Classifications, Practices and Regulations:
Early Termination Charges:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 100% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 100% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer
 OPTION NO 54684900

Term, Renewal Options:   36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $24,000.00
Rates and Charges:  

Data: 

Access
In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring local loop charges ranging from $175 to $850 for T-1 and DS-3 Access Service at 2 CLLI codes mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waivers:

AC/COC Charges: Company will waive the applicable Access Coordination (“AC”) and Central Office Connection (“COC”) charges for Dedicated Access Service under this Agreement.

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

REGIONAL CHECKBOOK 2004- 3 YEAR (CREDIT OPTION)

OPTION NO 147507 (rev. Jan. 07, Amendment 3)

Term and Renewal Options: 

Minimum Annual Volume Commitment (“AVC”)

Customer agrees to pay Company no less than Two Hundred Twenty-Five Thousand Dollars ($225,000.00) in Total Service Charges (defined below) during each Contract Year (the “AVC”). A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date. During each monthly billing period of the Extended Term, Customer's Total Service Charges must equal or exceed 1/12 of the AVC. “Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes (defined above); (b) Document Delivery Fax services; (c) charges for equipment; (d) Company Wireless charges; (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by this Agreement.

Rates and Charges:  

Data: 

Access: The Customer will be charged the following range of fixed monthly recurring per-circuit local loop charges $1,800.00 to $7,400.00 for OC3 Dedicated Access Service based on five NPA/NXXs mutually agreed upon by the Customer and the Company. 
The Service located at 1 NPA/NXX mutually agreed upon by the Customer and the Company, must be in a Company LIT Building.  If the location is not a Company LIT Building facility the Company reserves the right to modify the pricing.

Private Line: The Customer will be charged the following range of fixed monthly recurring per-circuit Inter-Office Channel (IOC) charges $1,700.00 to $3,144.00 for domestic Sonet OC3 (Restorable) Private Line Service, based on four mutually agreed upon Originating and Terminating Location pairs.  The minimum service term for the Sonet Private Line Services set forth above is two (2) years from the date of circuit installation.

The Customer will be charged the following range of fixed monthly recurring per-circuit Inter-Office Channel (IOC) charges $1,348.02 to $7,571.00 for domestic Ethernet Private Line Metro Service, based on four  mutually agreed upon Originating and Terminating Location pairs; provided, however, to qualify for the special pricing, two specified locations of the four locations must be MCI Legacy Company-lit buildings.  The minimum service term for the Ethernet Private Line Metro Service set forth above is one (1) year from the date of circuit installation.

Discounts: 

Data: The Customer will receive the following range of discounts 15% to 20% off the MRC listed in the Guide for the following Data Services: DS0, DS1 and DS3.

Classifications, Practices and Regulations:
Underutilization and Termination with Liability: 


If, in any Contract Year during the Initial Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 100% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If, in any monthly billing period during the Extended Term, Customer's Total Service Charges do not meet or exceed 1/12 of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an "Underutilization Charge" equal to 100% of the difference between 1/12 of the AVC and Customer's Total Service Charges during such monthly billing period. If: (a) Customer terminates this Agreement before the end of the Initial Term for reasons other than Cause; or (b) Company terminates this Agreement before the end of the Initial Term for Cause pursuant to the Section entitled “Termination,” then Customer will pay, in accordance with the payment terms set forth in Section 7 below: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 100% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Initial Term, plus (iii) a pro rata portion of any and all credits received by Customer.


Sonet Private Line OC3 Termination with Liability:  

The minimum Service Term for the SONET OC3 (Restorable) Private Line Services set forth above is two (2) years from the date of circuit installation.  If Customer terminates any of such Private Line Services prior to the end of the two-year minimum Service Term for reasons other than Customer termination for Cause, Customer will pay an amount equal to 75% of the MRC for the discontinued service(s) multiplied by the number of months remaining in the unexpired portion of the two-year Service Term, in addition to any amounts owed for service already received.


Payment Arrangements: 

Except as otherwise set forth in the Tariffs, invoices for Tariffed Services, or Service Attachments, Customer agrees to pay all Company charges (except disputed amounts, as defined below) within 45 days of receipt of invoice. Payments must be made at the address designated on the invoice or other such place as Company may designate. Amounts not paid or Disputed on or before 45 days from receipt of invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) 1.5% per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts. A “Disputed” amount is one for which Customer has given Company written notice, adequately supported by bona fide explanation and documentation. Any invoiced amount not Disputed within 6 months of the invoice date is deemed to be correct and binding on Customer.


Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services provided by Company Business Financial Management Corporation on behalf of MCI Communications Services, Inc. d/b/a Company Business Services; MCImetro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCImetro Access Transmission Services of Virginia, Inc. d/b/a Company Access Transmission Services of Virginia; or MCImetro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”), within the 48 contiguous States of the U.S. provided under this Agreement; except for the following Services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Voice Over IP Services, (x) Enhanced Call Routing and (xi) Security Services. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Other Requirements/Qualifying Conditions: In order to be eligible to receive Company service under this option, the Customer must satisfy the following requirements:

Customer must purchase and install, within the first three (3) months of the Initial Term, one (1) of each of the three (3) SONET OC3 circuits listed above.   If Customer does not meet this condition, Company reserves the right to change the pricing and other terms of this Agreement.


Customer represents that it satisfies the following conditions as of the First Amendment Effective Date: 


Customer is an existing Company Select Services Inc. customer with monthly recurring charges for IP-VPN service, for the immediately previous twelve (12) months, in excess of one hundred fifty thousand dollars ($150,000); 

Customer has no Private IP Service usage with Company as of the First Amendment Effective Date.  

OPTION NO: 54150602

Term Renewal Options:  12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $48,000.00
During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Discounts:  

Data Services: The Customer will receive the following discount of 20% for the following Data Services:

Access: Standard Guide local loop charges for DS-0 Hubless Access, DS-1 Access Service and DS3 Local Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waivers:

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
OPTION NO 51126805 (rev. Jan 07, Amendment 2)

Term, Renewal Options and Ramp Period:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Ramp Period: The Ramp Period shall begin on the Effective Date and continue for a period of 3 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, the Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Minimum Annual Volume Commitment (“AVC”):  $48,000
During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

Rates and Charges:  

Conferencing

Voice over IP:  The Customer will be charged fixed per-minute per-bridge rates ranging from $0.115 to $0.600 for the following Conferencing Services:

Audioconferencing: Fixed per-minute rates per participant  for  Audioconferencing service only, where it is accessed exclusively using VoIP, covering calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.  Except as noted above, charges are inclusive of both bridging and audio conferencing transport.  (VoIP charges are not included and will also apply.)  The Customer is responsible for all other charges associated with domestic Audioconferencing at standard rates, which are described in the guide. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.    If: (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates this Agreement for Cause then the Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


Install Waiver – Digital T1 Access


New Customer Migration Promotion – 10% Fund


Bus Services 90 Day Satisfaction Guarantee


Business Services Install Guarantee


Regional Checkbook 2004 – 2 Year (Credit Option)

OPTION NO 147510 (rev. Jan. 07, Amendment 1)

Term and Renewal Options: twelve (12) months
Minimum Annual Volume Commitment (“AVC”) N/A for Amendment 1; $19,512.00 under the original agreement
Rates and Charges:  

Network Access

The Customer will be charged a fixed monthly recurring charge of $470.00 per DS1 circuit at 1 NPA/NXX location mutually agreed upon by the Customer and the Company

Classifications, Practices and Regulations:
Underutilization and Early Termination Charges:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to twenty-five percent (25%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to twenty-five percent (25%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer

OPTION NO. 133575, Amendment 1

Term and Renewal Options:  24 months    

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $120,000

During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

Rates and Charges:  

Data: 

Access

In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring per-circuit local loop charge of $2,000 for DS-3 Access circuits at 1 NPA\NXX locations mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Recurring Credits: 

Local Service – CLEC Credit Based on Local Usage:  The Customer will receive a credit equal to 15% multiplied times the Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to the Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on the Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed the Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  
Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services which include DS0 and/or DS1 local loop access associated with the implementation of eligible services within the 48 contiguous States of the U.S. provided under this Agreement.  The Customer will receive the promotional waiver for the length of the contract term. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


On The Network IV LIT Building Access Promotion.

 OPTION NO 54495602 (rev. Oct 08, Amendment 1)
Term, Renewal Options:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $165,000.00

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by the Agreement.  

Rates and Charges:  

Voice Services:   In lieu of any other rates and discounts, Customer will pay per-minute rates ranging from $0.0250 to $0.0350 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service and Domestic Inbound Voice Service based on origination and termination type. 

Discounts:  

Data Services:  In lieu of any other rates and discounts, the Customer will receive a discount equal to 25% for the following Data Service:

Access: Standard Guide local loop charges for DS-1 Access Service.

Classifications, Practices and Regulations:

   
Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:

One-Time Credits: 

Customer will receive a $9,500 credit applied against the Customer’s Interstate Total Service Charges.
Achievement Credits:  If during any Contract Year, Customer's annual Total Service Charges (excluding Company International Internet Service) equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by Company and Customer.

	Annual Total Service Charges
	Achievement Credit

	$200,000.00
	$3,500.00

	$260,000.00
	$9,500.00

	$320,000.00
	$15,500.00


Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

REGIONAL CHECKBOOK 2004-2 YEAR (CREDIT OPTION)

 OPTION NO. 53931402

Term, Renewal Options and Ramp Period:   12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment:  $1,200.00

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
.

Discount:

Data Services: The Customer will receive the following a 30% discount for the following Data Services:

Access:  Standard VBS2 Guide local loop charges for DS-1 Access Service.

.Classifications, Practices and Regulations:

          Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 50% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waivers:  

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived
OPTION NO. 51662404

Term and Renewal Options:  The term of service is 39 months (Initial Term).  For purposes of this option the first 3 months of the Term are defined as the Ramp Period.

Following the expiration of the Initial Term, service under this option will continue on a month-to-month basis 
subject to the terms and conditions, including rates and discounts set forth under this option (Extension Term). The Company or the Customer may elect to forego the Extension Term by providing the other party written notice at least 60 days prior to the expiration of the Initial Term. Either party may terminate service during the Extension Term by providing the other party at least 60 days prior written notice.

Term shall mean the Initial Term and the Extended Term.

Minimum Volume Requirement: Following the expiration of the Ramp Period, the Customer's Company service usage must equal or exceed $150,000 during each annual period of the Term (MVR).


The Customer’s Company service usage during each month of the Extension Term must equal or exceed one-twelfth (1/12) of the MVR (Extension Term MVR).

Rates and Charges:  


In order to be eligible to receive service under this option, the Customer may subscribe to Feature Option 2 only for On-Net Service.

Voice Services:  The Customer will be charged the following range of fixed per-minute rates $ .0210 to $0.0340 for the following voice services:

Domestic Voice Services:  Domestic Outbound Voice Service, domestic Inbound Voice Service and domestic Card Service usage, based on origination and termination type.

In lieu of any other rates and discounts, the Customer will be charged fixed per-call rates of $0.040 for the following Voice Services: 

Domestic Card Calls: 

Audioconferencing: The Customer will be charged the following range of fixed per-minute rates $0.0600 to $0.5500 for the following Conferencing Services:

Domestic Audioconferencing: Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

International Audioconferencing: Fixed per-minute rates per participant for international Audioconferencing calls originating in the U.S. Mainland, Alaska, Hawaii and the U.S. Virgin Islands and terminating in Canada, and originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii and the U.S. Virgin Islands, based on method.

Instant Replay Plus: Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Global Access Transport Charges:  Fixed per-minute per bridge-port usage charges based on availability of service, zone (A-G) and Local Toll or Local Freephone originating access type.

Videoconferencing:  The Customer will be charged the following range of fixed per-minute rates $0.25 to $4 per site for the following Videoconferencing Services:

Domestic Videoconferencing: Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Videoconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.

International Videoconferencing: Dial-Out Transport charges per-minute per 

increment of 2 channel 112/128 kbps for international Videoconferencing calls originating in the U.S. (excluding Puerto Rico and Guam) and terminating in selected international locations, based on the Service Regions listed in the Guide.

Access:  The Customer will be charged a fixed monthly recurring $175 per-circuit local 

loop charge for DS-1 Access circuits at 12 NPA/NXX locations mutually agreed upon by the Customer and the Company.

The Company will waive the Customer’s monthly recurring per-circuit local loop charge for Access Type 1 DS-3 Access circuits at 1 NPA/NXX location mutually agreed upon by the Customer and the Company.

The Company will waive the Customer’s monthly recurring M/13 multiplexing Access charges for the Term. 

The Company will waive the Customer’s monthly recurring D-channel charge associated with ISDN PRI service for the Term.

Discounts:   Unless otherwise specified, discounts apply to non-MBS1 rates as set forth in the Guide or this option.

Voice Services:  The Customer will receive a 10% discount for the following Voice Services:

Conferencing Services: Standard Guide rates for International Dial Out Audioconferencing usage.

Classifications, Practices, and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the MVR, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the MVR and the Customer’s total service charges during such annual period.


If during any month of the Extension Term the Customer fails to satisfy the Extension Term MVR, the Customer will be billed and required to pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge equal to the difference between the Customer’s total service charges during such month and the Extension Term MVR.

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Term for reasons other than for cause or (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50 percent of the unsatisfied MVR remaining during the year of termination, and for each subsequent annual period remaining in the Term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Non-Recurring Credits:  The Company will waive the one-time installation and other non-recurring standard charges associated with the implementation of domestic Company service under this option.


The Customer will receive a $1,000 credit applied against the Customer’s Company service usage in Month 7 of the Term.

Payment Arrangements: The Customer must pay for Company service within 30 days of the date of the Company’s invoice.

Recurring Credits:  The Customer will receive a monthly recurring credit against domestic, interstate charges in an amount equal to 30 percent of the standard tariffed rates in effect for the Customer's Local Program Services.

The Customer will receive a monthly recurring credit against domestic, interstate charges in an amount equal to the difference between the standard tariffed rates in effect for the Customer’s intrastate Outbound Voice Service and Inbound Voice Service usage within Missouri and the following range of per-minute rates, based on origination and termination type $0.0620 to $0.1160.

Promotions:  Install Waiver – Digital T-1 Access Promotion, MCI Business Services 90 

Day Satisfaction Guarantee, MCI Business Services Billing Guarantee, Local T1 Rewards Promotion.

 OPTION NO. 42924803, Amendment 1

Term, Renewal Options:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $36,000.00
During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

Discounts:  

Data Services: The Customer will receive the following a range of discounts equal to 21% to 25% for the following Data Services:

Access: Standard Guide local loop charges for DS-0, DS1 and DS3 Access Service.

Frame Relay Service: Standard Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 100% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver:
Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

ON THE NETWORK LIT BUILDING ACCESS PROMOTION

REGIONAL PLUS FRAME RELAY PROMOTION

OPTION NO 54518601 (rev. Jan 16, Amendment 4)
Initial Term: 12 months

Commencing on the 2nd Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $26,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $72,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by the Agreement.  

Rates and Charges:  
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0160 to $0/032 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Discounts:  

Data Services: The Customer will receive a range discount of 25% for the following Data Service:

Access: Standard Guide local loop charges for DS-1 Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waivers:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
OPTION NO. 138468, (rev. Mar 08 Amendment 6)
Initial Term: The Initial Term begins on the Effective Date and ends upon the completion of 48 months.  The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty 60 days prior written notice.  Term shall mean the Initial Term and the Extended Term.  

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $48,000 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) Company Wireless charges, (d) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (e) non-recurring charges; (f) Government Charges; (g) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (h) other charges expressly excluded by this Agreement.  

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, the Customer will pay fixed per minute rates ranging from $0.0190 to $0.1297 for the following voice services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: United Kingdom and Canada.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada.
Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

International Outbound Switched Data Service: U.S.-originating International Outbound Switched Digital Service terminating in the following location:  United Kingdom.

International Inbound Switched Data Service: International Inbound Switched Data Service originating in the following location:  United Kingdom.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.25 to $1.25 for the following Voice Service(s): 

Domestic Card Calls: 
International Card calls:  International Card calls originating in the U.S. 

Data Services:

Access:

The Customer will be charged a fixed monthly recurring $177 to $350 per-circuit local loop charge for DS-1 and DSO Access circuits at 3 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

Discounts:

Data Services:  Customer will receive the following range 45% to 50% discount off the following Data Services:

Frame Relay Service:  Standard MBS1 Guide monthly recurring port and PVC charges for domestic and international Frame Relay Service.

Classification, Practices and Regulations:

Underutilization and Early Termination Charges: If, in any Contract Year during the Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge in an amount equal to fifty percent (50%) of the difference between the AVC and Customer’s Total Service Charges during that Contract Year. If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled Termination then Customer will pay, within thirty (30) days after such termination: (1) all accrued but unpaid charges  incurred through the date of such termination, plus (ii) an amount equal to fifty percent (50%) of the unsatisfied AVC remaining during the year of termination and for each subsequent Contract Year remaining in the Term.

Waiver(s):

Installation Waiver: The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC48, Gig-E, (iv) PTT/ third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

D Channel:  The Company will waive the Customer’s D Channel charge

Access:  The Company will waive the Customer’s monthly recurring Access Coordination, Central Office Connection and Network Connection Charges. 

Inbound Voice Service Group:  The Company will waive the monthly recurring charges per service group for inbound Voice Service using Business Line terminations and Dedicated Access Line terminations.

Promotions:  

Conferencing Saver Promotion (Plan C)

InterLATA Long Distance Pic Fee Credit Promotion

Regional Checkbook 2004 – 2 Year (Credit Option) - Customer who (i) enroll in this promotion by April 30, 2006, and (ii) sign and submit a new Company service agreement by April 30, 2006, will receive a Checkbook credit equal to ten percent (10%) of its minimum Annual Volume Commitment for each year of Customer’s term requirement under the Agreement. Customer will receive one-half of the credit in the sixth and the other half of the credit in month eighteen following the Effective Date of the Agreement.  The maximum total of credits the Customer can receive under this promotion is $100,000.

OPTION NO. 54518501

Term, Renewal Options and Ramp Period:   24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment:  $70,000.00

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

Rates and Charges:  

Data: 

Access:

In lieu of any other rates and discounts, the Customer will be charged a fixed monthly recurring per-circuit local loop charge of $100 for DS-1 Access circuit at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Private Line: In lieu of any other rates or discounts, the Customer will be charged a fixed monthly recurring per-circuit Inter-Office Channel (IOC) charge of $1.345.00 for International Private Line Service based on originating location, terminating location and bandwidth.

 .Classifications, Practices and Regulations:

          Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waivers:  

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
 OPTION NO. 156632

Term and Renewal Options:  24 months    

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  Provided that the Customer is in compliance with its obligations under this Agreement, and provided that the Agreement has not been terminated for Cause by either the Customer or the Company at the Customer’s written request at  least 60 days prior to the end of the Initial Term (or Extended Term, if applicable), the Company shall continue to provide the Services to the Customer for up to 6 months after expiration or termination of the Initial Term or Extended Term, the date of expiration or termination, provided that no Minimum Annual Volume Commitment nor any other purchase or volume Transition Period  the Company may reduce the reporting, service level agreements and account team support to the standard levels written notice without liability except as otherwise noted.
Minimum Annual Volume Commitment (“AVC”):  $720,000.00
During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, the Customer will be charged fixed per-minute rates ranging from $0.0200 to $0.20 for the following Voice Services.

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada, Mexico (Bands 1-8) Brazil, Belgium.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada.

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

Enhanced Call Routing:  

Transport Charge

In lieu of any other rates and discounts, the Customer will be charged fixed per-call rates ranging from $0.035 to $0.7500 for the following Voice Services 

Domestic Card Calls: 
International Card calls:  International Card calls originating in the U.S. 
Feature Charges:  Per-call feature charges for the following features:


ECR Menu Routing


ECR Message Announcement


Standard Database Routing


Advanced Database Routing


Announced Connect


ECR Busy/No Answer Rerouting (BNAR)


TakeBack and Transfer TNT


Caller TakeBack

Conferencing

Audio Conferencing:  In lieu of any other rates and discounts, the Customer will be charged fixed per-minute rates ranging from $0.0500 to $0.4500 for the following Conferencing Services:

Domestic Audioconferencing: Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Video Conferencing:  In lieu of any other rates and discounts, the Customer will be charged fixed per-minute rates ranging from $0.3000 to $1.9500 per site for the following Videoconferencing Services:

International Videoconferencing: Dial-Out Transport charges per-minute per increment of 2 channel 112/128 kbps for international Videoconferencing calls originating in the U.S. (excluding Puerto Rico and Guam) and terminating in selected international locations, based on the Service Regions listed in the Guide. 

Domestic IP Access Videoconferencing Service: Bridging Charges per-minute per video bridge port, based on port speed.

Data: 

Access

In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring per-circuit local loop charges ranging from $100 to $225 for the following circuit types: DS-0 and DS-1.

Discounts:  

Voice Services: The Customer will receive a range of discounts equal to 5% to 20% for the following Voice Services:

US-originating International Voice Services: Standard VBS2 Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary.

Global Inbound Service:  Standard VBS2 Guide rates  

Conferencing Services:  The Customer will receive a discount equal to 10% for the following Conferencing Services:

International Dial-Out Audioconferencing Service:  Standard per minute rates for International Audioconferencing Dial-Out charges associated with International Audioconferencing Service that originates in the U.S. and terminates in selected international locations.  International Audio Dial-Out charges are inclusive of both bridging and transport charges.

Data Services: The Customer will receive the following a range of discounts equal to 20% to 50% for the following Data Services:

Access: Standard VBSII Guide local loop charges for DS-0 Hubless Access, DS-1 Access Service, DS-3 Access Service and Sonet Access Service.

Frame Relay Service: Standard and International VBSII Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 50% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Non-Recurring Credits: 

One Time Credit: The Customer will receive a $10,000 credit applied against the Customer’s Interstate total service charges.

Waiver:
Access: The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection Charges. 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
OPTION NO 54506100

Term, Renewal Options:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $8,300.00
During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

Data: 

Access
In lieu of any other rates and discounts, the Customer will be charged monthly recurring local loop charges of $150 for DS-1 Access Service at 2 CLLI codes mutually agreed upon by the Customer and the Company. 

Discounts:  

Data Services: The Customer will receive a discount of 23% for the following Data Service:

Private Line Service. Standard Guide monthly recurring charges for the following type:

Domestic Private Line 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER-DIGITAL T1 ACCESS

INSTALL WAIVER-DOMESTIC PRIVATE LINE

OPTION NO. 54507202

Term, Renewal Options:   12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $48,000.00
During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waivers:

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

REGIONAL CHECKBOOK-MONTHLY OPTION -1 YEAR

OPTION NO 53695701 (rev. Jan. 07, Amendment 1)

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 36 months.   The Ramp Period shall begin on the Effective Date and continue for a period of six (6) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than the amounts set forth below, based upon the Contract Year of the Term, in Total Service Charges (as hereinafter defined):




Contract Year 1:  Sixty Thousand Dollars ($60,000)




Contract Year 2:  Eighty-Four Thousand Dollars ($84,000)




Contract Year 1:  Eighty-Four Thousand Dollars ($84,000)

A “Contract Year” means each consecutive twelve-month period of the Term starting at the expiration of the Ramp Period.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Voice:  The Customer will be charged the following range of fixed per minute rates, from $ 0.01900 to $ 0.3700, for the following Voice Service(s): International Outbound Voice Service (Option 2) for calls originating in the U.S. and terminating in China.

Data:

Network Access:  The Customer will be charged the following range of fixed monthly recurring local loop charges, from $ 230.00 to $ 250.00, for Dedicated Access Service, based on Service Type: DS1 at 2 NPA/NXX locations. 

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to fifty percent (50%) of the difference between the AVC and the Customer’s Total Service Charges during that Contact Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to fifty percent (50%) of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons 

other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to fifty percent (50%)  of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  

Non-Recurring Credits: Usage Credits.  Customer will receive a credit of $ 9,000.00,  to be applied in Month 2 of the Term, against Customer’s designated Service Charges incurred for interstate and International Company Option 2 and 3 Services and any other services mutually agreed upon by Customer and Company, provided such credits are applied to no more than 10 Customer account numbers per month.

Usage Credits:  Customer will receive a credit of $ 6,000.00, to be applied in Month 6 of the Term, Customer will receive a credit of $ 6,000.00, to be applied in Month 18 of the Term, Customer will receive a credit of 

$ 6,000.00 to be applied in Month 30 of the Term, against Customer’s designated Service Charges incurred for interstate and International Company Option 2 and 3 Services and any other services mutually agreed upon by Customer and Company, provided such credits are applied to no more than 10 Customer account numbers per month.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER – DIGITAL T1 ACCESS.  Company will waive the one-time installation charges for the Services  identified below, and related local loop access service, provided by MCI Communications Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous U.S. States under this Agreement.  Customer will receive this promotional waiver benefit on any eligible service provided under this promotion during the Term of the service agreement of which it is a part.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.  Services included in the waiver: Network Access.

INTRALATA PIC FEE CREDIT PROMOTION For new and existing Customers who (i) enroll in this promotion by October 31, 2006 and (ii) order from Company a new line with MCI legacy Company intraLATA toll service (the “Promotional Line”) under applicable state Tariffs where the ANI is switched to Company from another preferred interexchange carrier, Company offers a one-time intraLATA PIC Fee invoice credit equal to five United States dollars (U.S. $5.00).

To receive the benefits of this promotion, each such new Promotional Line the must be ordered on or before October 31, 2006 and installed on or before November 30, 2006.  The promotional credit will be applied to interstate services on Customer’s third or fourth invoice.  This promotion is described (and subject to change) in the Guide provisions relating to the intraLATA PIC Fee Credit Promotion.  

COMPANY BUSINESS SERVICES 90 DAY SATISFACTION GUARANTEE: By enrolling in this promotion between December 1, 2005 and September 30, 2006, new customers who sign and submit a minimum one year term Agreement may cancel such Agreement at any time within 90 days of the contract effective date providing written notification is received by Company from Customer to discontinue service and cancel such Agreement.  In order to exercise this right, Customer must provide Company with at least 30 days written notice in accordance with the provision in the Agreement.  For any Customer who elects to discontinue its Agreement and timely notifies Company of its intent, service provided under such Agreement will terminate 60 days after the date of receipt of Customer’s notification.  Customers who terminate pursuant to this 90 Day Satisfaction Guarantee will be billed and required to repay all credits, including installation credits, received up to the time of the service termination date, but will have no obligation to fulfill any Annual Volume Commitment applicable under such Agreement.  In addition, if Customer has received a product specific promotion benefit and has not met the requirements for those specific benefits, then Customer shall also reimburse Company on a pro-rata basis for such other credits received and charges waived.  This Guarantee applies only to new eligible Company Customers.  An eligible Customer is defined as not having any Company billing within the past 90 days. 

COMPANY BUSINESS SERVICES BILLING GUARANTEE: By enrolling in this promotion by October 31, 2006, and signing and submitting a new Company Business Service Agreement with a minimum one-year term commitment (“Agreement”) by October 31, 2006, Customer will be eligible for the following promotional benefits.  Under this promotion, Customer will be eligible to receive a credit if with respect to an eligible Service, Company fails to either (a) respond to a Customer billing inquiry by sending Customer a “Resolution Letter” addressing that inquiry within 45 days of Customer submitting a Billing Inquiry Form, or (b) reflect on Customer’s invoice the result of that resolution within the first two invoices following the date of the Resolution Letter, or both.  The amount of the credit is based on the Annual Volume Commitment in the Customer’s Agreement, as specified in the description of this promotion in Company’s online Service Publication and Price Guide.  Without limitation, Company reserves the right in its sole discretion to change any aspect of this promotion, or to eliminate it entirely, at any time by changing its description on the Guide.

To receive the benefits of the Billing Guarantee, Customer must successfully submit a proper Billing Inquiry Form through the online site established Company establishes for that purpose (https://customercenter.mci.com/billingguarantee) within 60 days of the date of the affected invoice, concerning invoiced charges that differ adversely from the charges due under Customer’s contract and applicable tariffs.  Under no circumstances may a Customer receive more than one credit for any and all invoices dated in the same month, regardless of the number of agreements, services, or billing inquiries.  Nor may a Customer receive more than one credit related to the same billing issue unless that issue is repeated in a later month’s invoice and Customer submits a new Billing Inquiry Form.  Company will determine whether any credit is due, the credit amount, and the account level at which it will be applied, in its sole discretion.  If the Agreement’s Initial Term expires or if Customer terminates the term of service prior to the month the credit is to be applied, Customer terminates the term of service prior to the month the credit is to be applied, Customer will not be eligible for the credit and any unused credit amount at the time of termination of service will be forfeited by the Customer.  The Billing Guarantee applies only with respect to eligible services provided entirely within the 48 contiguous United States.  Customer’s receiving the benefits of the Billing Guarantee are not eligible to receive certain other Company discounts, promotions or other benefits, as provided in the Guide provisions relating to the Billing Guarantee.

COMPANY BUSINESS SERVICES INSTALL GUARANTEE: Customers who (i) enroll in this promotion by October 31, 2006, and (ii) sign a new Company Business Service Agreement by October 31, 2006, (“Promotional Order”), are eligible to receive a credit if Company fails to install service ordered under that agreement so that it is available for Customer use on or before the date Company has told Customer it will be available for Customer use (“Late Installation”).  No credit will apply however if, in Company’s sole discretion, the Late Installation results from a Customer change to an order or any other Customer act or omission.  The credit amount will equal the amount paid by Customer for the installation of the service subject to the Late Installation, and will be applied against charges for Company interstate service (excluding third-party charges, pass-through charges and expedite charges).  The credit amount is based on Company installation charges only.  Vendor, LEC or other third-party charges installation charges are not counted.  To receive a credit under this promotion, Customer must submit a completed installation Commitment Submission Form, using the online process established by Company for this purpose (https://customercenter.mci.com/installguarantee), within 30 days of the date Company has told the Customer the service will be installed and available for Customer use.  This promotion applies only to service located entirely within the 48 contiguous United States.  Services benefiting from this promotion may not receive the benefit of certain other promotions, discounts or other benefits, as specified in the Guide provisions relating to this promotion.

INTERLATA LONG DISTANCE PIC FEE CREDIT PROMOTION By enrolling in this promotion, new and existing Customers who order Company Switched Long Distance or Switched Outbound Long Distance – Voice VPN service under applicable Tariffs and switch the ANI from another preferred interexchange carrier to Company Business will receive a one-time interLATA PIC Fee invoice credit for each such ANI equal to U.S. $1.25 up to a maximum of 1000 ANIs per customer.  This promotion is described (and subject to change) in the Guide provisions relating to the interLATA Long Distance PIC Fee Credit Promotion.

OPTION NO. 53182605 (rev. Oct. 08, Amendment 3)
Initial Term: 24 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Annual Volume Commitment (“AVC”): $180,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 3rd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $150,000.00.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) Image Port Fax services; (c) charges for equipment (unless otherwise expressly stated herein); (d) charges for Company ILEC services (e) Company Wireless charges, (f) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (g) non-recurring charges; (h) Governmental Charges; (i) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (j) charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.01800 to $0.0330 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $150 to $200 for DS1 and DS3 Dedicated Access Service at 12 NPA/NXX locations mutually agreed upon by the Customer and the Company. The Customer must maintain DS1 and DS3 Access Service in a Company lit building at 1 NPA/NXX location mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS1 and DS3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS1 and DS3 Access Service.

Discounts:
Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 20% to 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Local and Long Distance Solution Service: Standard Guide rates for Local and Long Distance Solution Service.  

Data Services: The Customer will receive the following discount of 33% for the following Data Service:

Private Line Service. Standard Guide monthly recurring charges for the following type:

  
Domestic Private Line

Classification, Practices and Regulations:

Underutilization and Termination with Liability:  If, in any contract year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that contract year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates the Agreement before the end of the Term for reasons other than Cause (as defined in the Agreement); or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent contract year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credit:

Checkbook Credit:  The Customer will receive a checkbook Promotion Credit with credit being equal to $18,000.  The Customer acknowledges that posting of this credit will satisfy the Company’s obligation under the Checkbook Promotion provision.

Waiver:

Installation Waiver: The Company will waive the one-time installation charges, (or start-up fees) associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC48, Gig-E, (iv) PTT/ third party services (including International Access and MCI International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Advantage Services, (x) Enhanced Call Routing and (xi) Security Services. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Qualifying Condition:

· 1 NPA/NXX mutually agreed upon by the Customer and Company must be located in a Company Point of Presence (POP)

Promotion: The Customer is eligible for the following promotion as set forth in the Guide: 

           CONFERENCING SUPER SAVER 

OPTION NO: 53635602

Term, Renewal Options:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $120,000.00
During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0250 to $0.0600 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada. 

Conferencing

Audio Conferencing:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.055 to $0.5400 for the following Conferencing Services:

Domestic Audioconferencing: Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing: For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type.

Discounts:  

Voice Services: The Customer will receive a range of discounts equal to 40% to 50% for the following Voice Services:

Switched Data Services: Standard Guide rates for Domestic Outbound and Inbound Switched Data Service in multiples of 64 kbps within the US mainland or Hawaii, US originating International Outbound Switched Data Service and terminating International Inbound Switched Data Service and Toll Free Digital Service usage.

Classifications, Practices and Regulations:

           
Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 50% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waivers:

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
 OPTION NO: 53598406

Term, Renewal Options:   12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $24,000.00
During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0220 to $0.6528 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Australia, Belgium, Fiji Islands, France, New Zealand and United Kingdom. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

LOCAL-CLEC T1 (1) REWARDS PROMOTION (SERVICE)

CHECKBOOK-MONTHLY OPTION -1 YEAR

CONFERENCING SAVER PROMOTION (PLAN C)

OPTION NO 157132

Term and Renewal Options: TWENTY FOUR MONTHS
Minimum Annual Volume Commitment (“AVC”) $6,000.00
Rates and Charges:  

Voice

The Customer will be charged the following per-minute rates for Interstate Inbound and Outbound (local-switched and switched – local) Voice Service $0.035 per minute.

The Customer will be charged the following per-minute rates for Intrastate Inbound and Outbound (local-switched and switched – local) Voice Service $0.0675 per minute.

Classifications, Practices and Regulations:
Underutilization and Early Termination Charges:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to seventy-five percent (75%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to fifty percent (50%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Cu
 OPTION NO 54529902

Term, Renewal Options:    24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $20,000.00
Rates and Charges:  

Data: 

Access
In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring local loop charges of $185 for DS-1 Access Service at a CLLI code mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER-DIGITAL T1 ACCESS

COMPANY BUSINESS SERVICES 90 DAY SATISFACTION GUARANTEE

OPTION NO. 49784401 (rev. Apr 13, Amendment 11)
Initial Term:  24 months

Commencing on the 1st Amendment Effective Date, the Initial Term will start anew and continue for a period of 24 months.

Commencing on the expiration of the Ramp Period, the Initial Term will start anew and continue for a period of 24 months.

Commencing on the 8th Amendment Effective Date, the Initial Term will start anew and continue for a period of 12 months.

Transition Period:  If (a) requested by Customer in writing no less than sixty (60) days (i) prior to expiration of the Initial Term or (ii) during the Extended Term, as applicable and (b) Customer is in compliance with its obligations under the Agreement, then following the expiration of the Initial Term (or if during the Extended Term, upon Customer’s written request) Company may continue to provide the Services at the rates provided herein on a month-to-month basis for up to six (6) months (the “Transition Period”).  During the Transition Period, Company will provide to Customer and any successor vendor commercially reasonable cooperation and assistance, at Customer’s expense, in migrating the Services from Company to a successor supplier. During the Transition Period, all terms and conditions of the Agreement will continue to apply, except that i) there will be no minimum purchase requirements (ii) Company may reduce the account team support, reporting and SLAs to the standard levels available in the Guide or Tariffs, if applicable. Customer may end the Transition Period at any time during the six (6) month period by providing Company at least 30 days notice thereof.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Ramp Period:  The Ramp Period shall begin on the 2nd Amendment Effective Date and continue for a period of three (3) months. Commencing with the 2nd Amendment Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.

Annual Volume Commitment:  $84,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing 3 months following the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $1,000,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 8th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $1,300,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement.  “Total Service Charges for all eligible Services billed in the United States and Canada will contribute to AVC, and Total Service Charges for eligible Services billed in the following additional countries will contribute to AVC set forth below:

Internet Services:  Canada, Hong Kong, Japan, Italy, Poland, Denmark, Spain, Belgium, Luxembourg, France, Norway, Sweden, United Kingdom, Germany, Austria, Netherlands, Greece, Switzerland, Finland, Hungary, Portugal and Czech Republic;

Non-Internet Services (including Private IP and Managed WAN):  Canada, United Kingdom, Germany, France, Switzerland, Netherlands, Italy, Sweden, Belgium, Ireland, Norway, Austria, Denmark, Spain, Japan, Hong Kong, Taiwan, South Korea, Singapore, Australia, Malaysia, Indonesia, Philippines, Luxembourg, India and New Zealand.

The contributory countries are subject to expansion by Company at anytime. For purposes of determining the contribution of the Total Service Charges derived from foreign billed Service(s) towards Customer’s AVC, Company will convert the Total Service Charges from the foreign billed Services(s) from the applicable local currency to US dollars using an average monthly foreign currency exchange rate applied to Total Service Charges from the foreign billed Service(s) invoice in the corresponding month”.

Rates and Charges:
Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $175.00 to $2,375.00 and non-recurring charge of $0.00 for DS1 and DS3 Dedicated Access Service at 7 CLLI codes mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring charges ranging from $1,100 to $4,800 and non-recurring charge of $0.00 for DS3 Access Service for 3 CLLI codes mutually agreed upon by the Customer and the Company.

Monitoring Condition:  The rates for the 3 DS3 Dedicated Access Services are based on per circuit one (1) year minimum circuit Term.  In the event a circuit ordered in one of the CLLI codes locations mutually agreed upon by the Customer and the Company is terminated prior to the completion of the 1-year minimum circuit term, Company reserves the right as its sole remedy and Customer’s sole liability notwithstanding anything in the Amendment or attachments to the contrary to invoice Customer an early termination charge equal to the MRC for the circuit multiplied by the number of months remaining in the 1-year minimum circuit term.

Metro Private Line Optical Wave Access:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge of $4,151 and a non-recurring charge of $0 for 2.5 Gbps Wave – Unprotected Metro Private Line Optical Wave Access at 2 CLLI codes mutually agreed upon by Customer and Company.

Interstate Private Line Service – US Wavelength Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $3,633 and a non-recurring charge of $0 for 2.5G US Private Line Service at 1 CLLI code pair mutually agreed upon by Customer and Company.  Access is not eligible and is additional.  Customer certifies that any private line circuit will carry more than 100% interstate traffic.

Discounts:
Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount of 20% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services: In lieu of any other rates or discounts, Customer will receive a discount of 25% for the following Data Services:

Access:  Standard VBS2 Guide local loop charges for DS1 Access and DS3 Local Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an “Underutilization Charge” of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Credits:

One Time Credit:

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $80,000.00, which will be applied against Customer's Interstate and International Total Service Charges.

Customer will receive two credits, each equal to $50,000.00, plus applicable Taxes and Governmental Charges, to be applied against the Customer’s designated Service Charges incurred for Interstate and International Services and any other Services mutually agreeable by Company and Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Install Waiver – Digital T1 Access Promotion

On The Network V Lit Building Access Promotion
OPTION NO.  52712901 

Term and Renewal Options:  The term of service is 12 months (Initial Term).

Following the expiration of the term of service, service under this option will continue on a month-to-month basis subject to the terms and conditions, including rates and discounts set forth under this option (Extension Term). The Company or the Customer may elect to forego the Extension Term by providing the other party written notice at least 60 days prior to the expiration of the term of service.  Either party may terminate service during the Extension Term by providing the other party at least 60 days prior written notice.

Term shall mean the Initial Term and the Extension Term.

Minimum Volume Requirement:  The Customer’s Company service usage must equal or exceed $60,000 during each annual period of the Term (MVR).

The Customer’s Company service usage during each month of the Extension Term must equal or exceed one-twelfth (1/12) of the MVR (Extension Term MVR). 

Rates and Charges: 


Access:  The Customer will be charged a fixed monthly recurring $1,000 per-circuit local loop charge for DS-3 Access Service at 1 NPA/NXX location mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:

Underutilization:  If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the MVR, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the MVR and the Customer’s total service charges during such annual period. 

If during any month of the Extension Term the Customer fails to satisfy the Extension Term MVR, the Customer will be billed and required to pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge equal to 25 percent of the difference between the Customer’s total service charges during such month and the Extension Term MVR.

Termination with Liability:  If (a) the Customer terminates the agreement before the end of the Initial Term for reasons other than for cause or (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied MVR for each annual period (and a pro rata portion thereof for any partial annual period) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all credits received by the Customer.

Payment Arrangements:  The Customer must pay for Company service within 30 days of the date of the Company’s invoice.

Credits:

Usage Credits:   Customer will receive three credits each equal to $459.00 to be applied against Customer's designated Service Charges incurred for Interstate Services. 
OPTION NO. 54613001 (rev. Mar. 08, Amendment 1)
Initial Term:   12 months upon the expiration of the Ramp Period.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of three (3) months following the Effective Date.  Starting with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC. 

Minimum Annual Volume Commitment:  Customer agrees to pay Company no less than $60,000.00 in Total Service Charges during each Contract Year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust and other charges expressly excluded by the Agreement.

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0250 to $0.350 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will be charged a fixed monthly recurring per-circuit local loop charge of $200 for DS1 access service. 

Discounts:

Voice Service(s):   In lieu of any other rates or discounts, the Customer will receive a discount equal to 15% for the following Voice Service:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:   If Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:

One Time Credit(s):

The Customer will receive a credit of $3,000 to be applied against Customer's designated Service Charges incurred for Interstate Services. 
OPTION NO. 54398401

Term and Renewal Options:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $21,500.00
During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service, Audio and Video Conferencing, Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
 OPTION NO. 53004802 (rev. Mar 12, Amendment 11)
Initial Term:  24 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Commencing on the 4th Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Commencing on the 10th Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Extended Term:  At the expiration of the Term, the Agreement shall be automatically extended on a month-to-month basis until either party terminates it upon 60 days prior written notice.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $250,000 in Total Service Charges during each contract year.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC.  

Commencing on the 4th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $450,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 10th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $240,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Total Service Charges means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding:  (a)  Taxes; (b) Image Port Fax services; (c) charges for equipment; (d)  Company Wireless charges;(e) charges incurred for goods and services where Company acts as agent for Customer in its acquisition of goods or services;  (f) non-recurring charges; (g) Governmental Charges; (h) International pass-through access charges (i.e., Type 3/PTT)  and charges for international access provided by Company (i.e., Type 1);and (i) other charges expressly excluded by the Agreement.

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, the Customer will pay fixed per minute rates ranging from $0.0194 to $0.3500 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada, China, Japan, Mexico, Taiwan, and the Dominican Republic.
International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.15 to $0.70 for the following Voice Services: 

Domestic Card Per-Call Surcharge 

International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0600 to $0.2900 for the following Conferencing Services:

Domestic Audioconferencing:  Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Data Services:  

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per circuit local loop charges ranging from $128 to $2,000 for DS-1 access circuits at 4 NPA/XX locations mutually agreed upon the Customer and the Company.

Private Line:  In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring charge of $400 for DS-1 access service at 1 NPA/NXX location mutually agreed upon by the Customer and the Company.

International Private Line Service:  Customer will pay a fixed monthly recurring charge of $1,843 for DS-1 International Private Line Service based on originating location in the US, terminating location in Mexico, This rate does not include charges for local loop access and applies to the U.S. half-circuit IOC portion of the circuit only.  
Discounts:

Voice Services: Customer will receive discounts ranging from 25% to 50% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 20 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard Guide VBSII rates for International Toll Free Voice Service.

Card World Phone Access:  Standard Guide charges.

Global Card Access:  Standard Guide charges.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  Customer will receive discounts ranging from 10% to 30% for the following Data Services:

Metro Private Line Service:  Standard VBSII Guide monthly recurring charges for the following circuit types: Type 1, MPL: Point to Point, End Link, Hub, Sonet Interfaces,

Monitoring Condition:  All circuits ordered require a two year circuit term from date of installation.  In the event that Customer cancels any circuit prior to the expiration of the two year circuit term, Company reserves the right to charge to Customer the monthly recurring charge for the month in which termination is effected and for each remaining monthly period remaining in the two year term for such circuit.
Dedicated Lease Line:  Standard VBSII Guide monthly recurring charges for the following circuit types: VGPL, DSO, TDS 1.5, TDS 45, and Fractional T1. This discount applies to the MRC IOC charges only. 

Classification, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 100% of the unmet AVC.  If (a) the Customer terminates the Agreement before the end of the Term for reasons other than Cause (as defined in the Agreement); or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) an amount equal to 100% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the term, plus (ii) a pro rata portion of any and all credits received by Customer.

Credits:

One Time Credits: 

Customer will receive two credits, each equal to $24,000, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreeable by Company and Customer. 
Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges in an amount equal to the difference between the standard tariffed rates in effect for the Customer’s intrastate Outbound Service usage within the states of California and Georgia and fixed per-minute rates ranging from $.0300 to $.0400, multiplied by the Customer’s minutes of intrastate Outbound Service usage within the states of California and Georgia during that monthly period of the term of service, based on origination and termination type. 

Monthly Recurring Credit Based on Intrastate Long Distance Usage – All Other States: The Customer will receive a credit equal to 20% multiplied by the Customer’s Total Service Charges for Intrastate Voice Service for the current monthly billing period for all states except California and Georgia. The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service plus equipment charges.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $2,353.29, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Waivers: 

Access:  The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection charges during the Term.

Inbound Service Group: Company will waive the monthly recurring charges per service group for Inbound Voice Service using Dedicated Access Line terminations and the monthly recurring charges per service group for Inbound Service using Business Line terminations.

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
OPTION NO 52628304 (rev. Jan. 07, Amendment 2)

Term, Renewal Options:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $360, 0000.00
During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0600 to $0.0800 for the following Voice Services:

 

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 



Conferencing

Audio Conferencing:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0500 to $0.5400 for the following Conferencing Services:

Domestic Audioconferencing: Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

International Audioconferencing: Fixed per-minute rates per participant for international Audioconferencing calls originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands, based on method. 

Canadian Audio Conferencing"  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type.

Video Conferencing:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.1700 to $4.00 per site for the following Videoconferencing Services:

Domestic Videoconferencing: Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Videoconferencing calls originating and terminating in the U.S. Mainland, Australia, Hong Kong, Japan, Singapore and United Kingdom.

Discounts:  

  Voice Services: The Customer will receive a discount of 20% for the following Voice Service:

International Voice Service: Standard Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary.  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 75% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 75% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Non-Recurring Credits: 

Usage Credits:   Customer will receive two credits each equal to $59,000 to be applied against Customer's designated Service Charges incurred for Interstate Services. 
Waivers: 

DS3 Dedicated Access Service Installation Waiver. Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

DS1 Dedicated Access Service Installation Waiver. Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
OPTION NO 51296803 (rev. Jan. 07, Amendment 3)

These are the terms as of the latest amendment.

Term and Renewal Options:  The “Initial Term” shall begin on the Effective Date and end upon the completion 36 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least sixty (60) days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 240,000.00 in Total Service Charges (as hereinafter defined) during each Contract Year.  A “Contract Year” shall mean each consecutive twelve-month period of the Initial Term commencing on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12th) of the AVC.

Rates and Charges:

Voice:  The Customer will be charged the following range of fixed per minute rates from, $ 0.0200 to $ 0.0370, for the following Voice Services: Interstate Outbound Voice Service including Interstate Calling Card Service; and, Interstate Inbound Voice Service.

Data:

Network Access:  The Customer will be charged a fixed monthly recurring charge of 

S 200.00, for Dedicated Access Service based on Service Types: DS1 at 9 NPA/NXX locations.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during such Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed one-twelfth (1/12th) of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between one-twelfth (1/12th) of the AVC and Customer’s Total Service Charges during such monthly billing period.


Termination with Liability: If: (a) Customer terminates this Agreement during the Initial Term for reasons other

than Cause; or (b) MCI terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up front credits provided to Customer under this Agreement.

Non-Recurring Credit: Billing Adjustment Credit. To provide the Customer the benefit of the rates and discounts contained in this Agreement until such rates and discounts are implemented, Company shall provide Customer with a one-time billing adjustment credit plus applicable taxes and surcharges via an amendment.  This credit shall compensate Customer for the difference between Company’s standard rates invoiced during the first full monthly billing period and the rates and discounts set forth in this Agreement.  The credit may be divided among no more than 10 Customer account numbers.  

Checkbook Promotion (Fund Offer): Customer, will receive a one-time deposit to its Fund account equal to Seventy-Two Thousand Dollars ($72,000.00), applied as a Company Fund deposit in Month 13 of the Term.  The Company Fund (“Fund”) is subject to the terms and conditions in the Tariff, as amended from time to time in accordance with the law.  Company reserves the right to change the Fund or any terms and conditions pertaining to benefits and/or participation therein.  Fund benefits are not transferable.  Any and all tax liabilities and shipping costs arising from participation in the Fund are solely the responsibility of Customer.  Company shall not be liable for products, services, and warranties, express or implied, of participating vendors.  The Customer may convert its Fund account balance to invoice credits, which will be applied on a pro rata basis to Customer’s first invoice following the end of the annual period in which the Customer makes such request and in each subsequent twelve (12) month period of the customer’s term of service.  Fund deposits earned by Customer as a result of signing the Agreement are not renewable under this Agreement.  The maximum Company Fund deposit the Customer can receive in total shall not exceed $ 100,000.  The credit may not be applied against invoices for services provided under this Agreement by any entity other than MCI Communications Services, Inc.; MCImetro Access Transmission Services, LLC; .; MCImetro Access Transmission Services of Virginia; or MCImetro Access Transmission Services of Massachusetts, Inc.

Qualifying Conditions: In order to be eligible to receive Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

· Customer has no existing Audio Conferencing Services with Company.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Regional Plus Frame Relay PROMOTION

CONFERENCING SAVER PROMOTION (PLAN B)

OPTION NO. 54613001

Term, Renewal Options and Ramp Period:   12 months

The Ramp Period shall begin on the Effective Date and continue for a period of three (3) months following the Effective Date.  Starting with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Term Volume Commitment:  $60,000.00

Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0250 to $0.350 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service and Domestic Inbound Voice Service based on origination and termination type. 

Data: 

Access:

In lieu of any other rates and discounts, the Customer will be charged a fixed monthly recurring per-circuit local loop charge of $200 for DS1 access service. 

Classifications, Practices and Regulations:

          Underutilization and Termination with Liability: 

If Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:

Usage Credits:   The Customer will receive a credit or $3,000 to be applied against Customer's designated Service Charges incurred for Interstate Services. 
 OPTION NO. 54482901 (rev. Sep. 08, Amendment 1)
Initial Term:  24 months

Commencing on the 1st Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $30,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $60,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); (i) charges for security services provided by Cybertrust, Inc. or its affiliates and (j) other charges expressly excluded by this Agreement.  

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, the Customer will be charged fixed per-minute rates ranging from $0.0250 to $0.0350 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 
Data Services: 

Access:
In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring local loop charge of $175 and non-recurring charge of $0.00 for TDM-based DS1 Network Services Local Access Services at 4 CLLI code mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Credit:

Usage Credit: Customer will receive three credits, each equal to $6,000, to be applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreeable by Company and Customer. 
Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

INSTALLATION WAIVER – DIGITAL T1 ACCESS – Including Network Access

GENERAL INSTALLATION WAVIER
OPTION NO. 52684702, (rev. Feb 10, Amendment 8)
Initial Term:   36 months following the expiration of the Ramp Period. 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. Term shall mean the Initial Term and the Extended Term.  

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of 6 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Commencing on the 4th Amendment Effective Date, the Term will be extended for a period of 24 months following the expiration of the Initial Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $600,000 in Total Service Charges (“AVC”) during each contract year of the Term starting upon the expiration of the Ramp Period.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.
Commencing on the 4th Amendment Effective Date, Customer agrees to pay Company no less than the following amounts in Total Service Charges during each Contract Year (each, the “AVC”):


Contract Year 1:  $600,000


Contract Year 2:  $600,000


Contract Year 3:  $720,000


Contract Year 4:  $720,000


Contract Year 5:  $720,000

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) Image Port Fax services (c) charges for equipment (unless otherwise expressly stated herein); (d) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (e) non-recurring charges; (f) Governmental Charges; (g) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (h) charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services: In lieu of any other rates and discounts, the Customer will pay fixed per minute rates ranging from $0.0200 to $0.0427 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card based on origination and termination type. 


Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0300 to $0.5400 for the following Conferencing Services:

Domestic Audioconferencing:  Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.


Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $200 for DS-1 access service.

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $1,500 for DS-3 Access circuits at 2 CLLI codes and/or NPA/NXX locations mutually agreed upon by the Customer and the Company. 
Discounts:

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 15% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 57% for the following Data Service:

Frame Relay Service:  Standard VBSII Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Classification, Practices and Regulations:

Underutilization Charges: If, in any contract year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under the Agreement and (b) an “Underutilization Charge” in an amount equal to 50% of the difference between the AVC and the Customer’s Total Service Charges during such contract year.

If, in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then Customer shall pay:  (a) all accrued but unpaid usage and other charges incurred under the Agreement, and (b) an “Underutilization Charge” equal to the difference between 1/12 of the AVC and Customer’s Total Service Charges during such monthly billing period.

Credit:

Usage Credit: Customer will receive a credit of $75,000 to be applied against Customer’s designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by Customer and Company.

Qualifying Conditions:  Customer must satisfy the following conditions upon the Effective Date of the Agreement:

· Customer must have at least $5,900 of Conferencing usage with all vendors combined in the calendar month immediately preceding the Effective Date; and,

· Customer’s average monthly usage of Audio and Net Conferencing Services may not exceed $2,200 with Company prior to the Effective Date.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Install Waiver - Digital T1 Access

IntraLATA Pic Fee Credit

Company Business Services 90 Day Satisfaction Guarantee

Intrastate Plus - 3 + Years

Install Waiver - Domestic Frame Relay

InterLATA Long Distance Pic Fee Credit 

Company New Customer Migration Promotion -15% Invoice

Local Voice – PRI/T1 Flat Rate Promotion

OPTION NO. 156467

Term and Renewal Options: 12 Months

Minimum Annual Volume Commitment (“AVC”):  $0.00
Rates and Charges:  

Audio Conferencing (Audio On Demand):  The Customer will be charged the following range of rates $0.30 to $200 for the following Conferencing Services:

	Service Description

	Set up Fee (per service)

	Maintenance Fee (per service per month)

	Toll Free Number (per minute)

	Toll Access Number (per minute)

	Voice Response Tape/CD (per tape or CD)

	Voice Response Retrieval (prompts)

	Voice Response Activation (per activation)

	Voice Response Transcription (per 15 minutes)

	Voice Talent (per 5 minutes of final recorded product)


Classifications, Practices and Regulations:
Early Termination Charges:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 100% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 100% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

 OPTION NO. 135873, Amendment 2

Term and Renewal Options:  The term of service is 36 months (Initial Term).

Following the expiration of the term of service, service under this option will continue on a month-to-month basis subject to the terms and conditions, including rates and discounts set forth under this option (Extension Term). The Company or the Customer may elect to forego the Extension Term by providing the other party written notice at least 60 days prior to the expiration of the term of service.  Either party may terminate service during the Extension Term by providing the other party at least 60 days prior written notice.

Term shall mean the Initial Term and the Extension Term.

Minimum Volume Requirement:  

Contract Year 1:  $420,000

Contract Year 2:  $480,000

Contract Year 3:  $480,000
Rates and Charges: 

In order to be eligible to receive service under this option, the Customer may subscribe to Feature Option 1 only for On-Net Service.

Voice Services:  The Customer will be charged the following range of fixed per-minute rates $0.0180 to $0.4888 for the following Voice Services:

Domestic Voice Services:  Domestic Outbound Voice Service, domestic Inbound Voice Service and domestic Card Service usage, based on origination and termination type.  The Customer will be charged a fixed $0.26 per-call surcharge for Payphone Service.

International Voice Services:  International Outbound Voice Service and international Card service usage terminating in the following locations:  Canada, India and Mexico (Bands 1-5).  International Inbound Voice Service usage originating in Canada and Mexico (All Bands).

Directory Assistance:  The Customer will be charged a fixed $0.50 per-call charge for domestic Directory Assistance calls.

Access:  The Customer will be charged a fixed monthly recurring $200 per-circuit local loop charge for DS-1 (Terrestrial Digital Service 1.5) Access Service.

The Customer will be charged a fixed monthly recurring $175 per-circuit local loop charge for DS-1 Access Circuits at 1 NPA/NXX location.

Discounts:  Unless otherwise specified, discounts apply to non-MBS1 rates as set forth in the Guide or this option.

Data Services:  The Customer will receive a 55% discount for the following Data Services:

Frame Relay Service:  Monthly recurring port and PVC charges for domestic Frame Relay Service.

Classifications, Practices and Regulations:

Underutilization:  If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the MVR, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the MVR and the Customer’s total service charges during such annual period. 

Termination with Liability:  If (a) the Customer terminates the agreement before the end of the Initial Term for reasons other than for cause or (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied MVR for each annual period (and a pro rata portion thereof for any partial annual period) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all credits received by the Customer.

Non-Recurring Credits:  The Company will waive the one-time installation and other non-recurring standard charges associated with the implementation of domestic Company service under this option.

Credits:  

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in this Agreement as of the Effective Date and until such rates and discounts are implemented, Company shall provide Customer with a one-time billing adjustment credit equal to $37500 ,plus applicable taxes and surcharges.. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Waiver:

The Customer’s Combined Feature Package charge associated with Toll Free Service shall be waived.

Payment Arrangements:  The Customer must pay for Company service within 30 days of the date of the Company’s invoice.

 OPTION NO. 157298 (rev. June ‘14, Amendment 11)
Term and Renewal Options:   12 months

Commencing on the 1st Amendment Effective Date, the Term will start anew and continue for a period of 12 months.

Commencing on the 7th Amendment Effective Date, the Term will be extended for a period of 12 months following the expiration of the Initial Term.

“Upon expiration of the Term, the Agreement is automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice.  During the Extended Term, Customer’s monthly Total Service Charges must equal or exceed one twelfth (1/12) of the AVC.  “Term” means the Term and Extended Term.”

Commencing on the 11th Amendment Effective Date, the Term will be extended for a period of 12 months.
Minimum Annual Volume Commitment (“AVC”):  $570,000.00

Commencing on the 7th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $120,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by the Agreement.  

Rates and Charges:  

Data Services: 

Access

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $170 for the following circuit type: DS-1. 

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,710 to $3,060 for DS-3 Access circuits at 8 CLLI codes mutually agreed upon by the Customer and the Company. 

Non-Recurring Charges:  The Company will waive the Non-Recurring Charge per circuit for 8 CLLI codes mutually agreed upon by the Customer and the Company

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 100% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 100% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $32,054, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
One Time Credits: 

The Customer will receive a $67,500 credit applied against the Customer’s oldest balances.

Customer will receive a $57,000 credit applied against the Customer’s designated Service Charges incurred for Interstate Services and International Services and any other services mutually agreed upon by the customer and the Company.

Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service, Audio and Video Conferencing, Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived..

Access: The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection Charges. 

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


ON THE NETWORK V LIT BUILIDING ACCESS PROMOTION


ON THE NETWORK V CROSS CONNECT PROMOTION

OPTION NO. 52911404

Term, Renewal Options:   36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $12,000.00
During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

Data: 

Access
In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring local loop charge of $361.25 for T1 Access Service at a CLLI code mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 75% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Recurring Credits: 

Usage Credits:   Customer will receive a credit of $1200 to be applied against Customer's designated Service Charges incurred for Interstate Services. 
Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

COMPANY BUSINESS SERVICES INSTALL GUARANTEE

OPTION NO. 127741, Amendment 1

Term, Renewal Options:  36 months

Minimum Annual Volume Commitment (“AVC”):  $60,000.00
Rates and Charges:  

Data: 

Access
In lieu of any other rates and discounts, Customer will be charged monthly recurring local loop charge of $1850 for DS-3 Access Service at a NPA\NXX locations mutually agreed upon by the Customer and the Company. 

Discounts:  

Data Services: The Customer will receive the following a range of discounts equal to 18% to 25% for the following Data Services:
Access: Standard MBS1Guide local loop charges for DS-0 Hubless Access, T1 Digital Access and DS-3 Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 100% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 100% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waivers:
Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Access: The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection Charges. 

OPTION NO. 157523

Term and Renewal Options: 36 Months
Minimum Annual Volume Commitment (“AVC”) $3,000.00
Rates and Charges:  

Voice

The Customer will be charged the following per-minute rates for Interstate Inbound and Outbound (local-switched and switched – local) Voice Service $0.0322 per minute.

The Customer will be charged the following per-minute rates for Intrastate Inbound and Outbound (local-switched and switched – local) Voice Service $0.0464 per minute.

Classifications, Practices and Regulations:
Underutilization and Early Termination Charges:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to twenty-five percent (25%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to zero percent (0%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO. 157118 (rev. Aug 08, Amendment 1)
Term and Renewal Options: 36 MONTHS

Minimum Annual Volume Commitment (“AVC”) $0.00
Rates and Charges:  

Data: 

Access: The Customer will be charged a fixed monthly recurring charge of $226 for DS1 Access Service at one NPA/NXX location mutually agreed upon by the Customer and the Company.  The Customer’s non-recurring charge is waived.

Classifications, Practices and Regulations:
Underutilization and Early Termination Charges; If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to eighty percent (80%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to one hundred percent (100%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) any waived start-up and/or non-recurring charges; plus (iv) a pro rata portion of any and all credits received by Customer.


Termination Charges:  If Customer cancels this Agreement in whole or in part or terminates any Services prior to the expiration of the Service Period, Customer shall pay to Company a termination charge equal to eighty percent (80%) of the applicable monthly rate for the terminated Service multiplied by the number of months remaining in the unexpired portion of the Service Period.  Any such termination liability charge shall be due and payable in one lump sum within thirty (30) days of billing.  If Customer terminates this Agreement subsequent to the execution of this Agreement by the Parties but prior to the in-service date, Customer shall pay to Company all costs incurred by Company for contract and service preparation.  Termination charges will not apply if an exception contained in Company’s applicable tariff applies.

Install Waiver.  Company Business will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and MCI International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Non-Listing/Non-Published Service charges, and (xii) Telecommunications Service Priority charges.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 54374602

Term, Renewal Options and Ramp Period:   24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Annual Term Volume Commitment:  $24,000.00

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $.025 to $.028 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service and Domestic Inbound Voice Service based on origination and termination type. 

Classifications, Practices and Regulations:

          Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waivers:  

Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 53350401

Term and Renewal Options: The Initial Term begins on the Effective Date and ends upon the completion of 36 months. The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement upon sixty 60 days prior written notice.  Term shall mean the Initial Term and the Extended Term.  

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $480,000 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term beginning on the Effective Date.  During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC.  Total Service Charges means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement. 

Rates and Charges:

Network Access: The Customer will be charged the following range of fixed monthly recurring per-circuit local loop charges, from $ 150.00 to $ 1,861.00, for Dedicated Access Service based on Service Types: DS-1 Access circuits at 5 NPA/NXX locations; and, DS3 Access at 1 NPA/NXX location. 

Private Line:  The Customer will be charged the following range of fixed monthly recurring per-circuit local loop charges, from $ 250.00 to $ 8,505.78, for Private Line Service based on Service Types: DS-1 Access circuits at 14 NPA/NXX locations; and, DS3 Access at 1 NPA/NXX location.

Customer will pay a monthly recurring charge of $25 for DS1 Network Connection Charges. 

Network Service: Customer will pay the following monthly range of $150 to $1,087 for point to point Interstate Private Line Service based on circuit type at 5 NPA/NXX locations. 

Discounts:

Data Services: The Customer will receive the following a range of discounts equal to 30% to 55% for the following Data Services:

Access: Standard VBSII Guide local loop charges for DS-1 Access Service.

Private Line Service. Standard VBSII Guide monthly recurring charges for the following circuit types:


DS-1

Monitoring Condition: The Customer must average a maximum of 965 miles across all DS1 Interstate Private Lines.  In the event the Customer does not comply with this condition the Company reserves the right to charge the Customer and the Customer agrees to pay $213 per DS1 interstate Private Service via an amendment.
Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 
Promotions: 
Install Waiver – Digital T1 Access

Install Waiver – Domestic Private Line

On the Network V LIT Building Access

Qualifying Condition: Customer represents that it satisfies the following conditions as of the Effective Date:

A.  Company Business will reserve first right of refusal for the 200 additional Private Line circuits available during Agreement Term.  

 OPTION NO. 52312803

Term and Renewal Options:  36 months  
Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $120,000.00
During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

Rates and Charges:   

Data: 

Access

In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring per-circuit local loop charges ranging from $140 to $1,200 for DS-1 Access circuits and DS-3 Access circuits at 3 NPA\NXX locations mutually agreed upon by the Customer and the Company

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Recurring Credits: 

Usage Credits:   The Customer will a credit equal to $12,128.95 applied against the Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.
Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for: Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


MCI NEW CUSTOMER MIGRATION PROMOTION – 10% INVOICE


REGIONAL CHECKBOOK 2004 – 3 YEAR (CREDIT OPTION)


ON THE NETWORK IV LIT BUILDING ACCESS PROMOTION

OPTION NO. 54623301

Term and Renewal Options:  36 months    

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $3,000.00
Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If the Customer’s Total Service Charges do no reach the AVC in any Contract Year during the Initial Term, the Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If the Customers’ Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause or by the Company with Cause, the Customer shall pay  an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by the Customer.

Recurring Credits: 

Usage Credits:   The Customer will receive a credit equal to $500 applied against the Customer's designated Service Charges incurred for Interstate and International Services and any other service mutually agreed upon between the Customer and the Company.

The Customer agrees that the $500 One-Time credit described above covers out–of-pocket expenses associated with the establishment fee for Hosted IP Centrex Service. 
Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

REGIONAL CHECKBOOK – MONTHLY OPTION – 3 PLUS YEARS

OPTION NO. 54159500

Term and Renewal Options:    48

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $60,000.00
During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, the Customer will be charged fixed per-minute rates ranging from $0.0500 to $0.7500 for the following Voice Services:

 

International Outbound Voice Service and International Card Service:  International Outbound Voice Service terminating in the following locations: Canada, China, Hong Kong, Japan, Taiwan, Thailand and United Kingdom. 

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada, China, Hong Kong, Japan, Taiwan, Thailand and United Kingdom.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Non-Recurring Credits: 

One Time Credit: The Customer will receive a $9,000 credit applied against the Customer’s Interstate Total Service Charges. The credit is a one-time lump sum credit, taxes and surcharges will not be credited.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER – DIGITAL ACCESS

COMPANY BUS SERVICES 90 DAY SATISFACTION GUARANTEE

OPTION NO. 54349802

Term and Renewal Options:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $280,000.00
During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

Data: 

Access
In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring per-circuit local loop charge of $180 for the following circuit type: DS-1. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER – DIGITAL T1 ACCESS

CHECKBOOK 2004 – 3 YEAR (CREDIT OPTION)

ON THE NETWORK V CROSS PROMOTION

OPTION NO 53399901

Term, Renewal Options:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $84,000.00
During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged per-minute rates ranging from $0.029 to $0.039 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO. 52991100

Term and Renewal Options:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $72,000.00
During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, the Customer will be charged fixed per-minute rates ranging from $0.0300 to $0.0470 for the following Voice Services.

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Domestic Audioconferencing: Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Data: 

Access
In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring per-circuit local loop charge of $350 for DS-1 Access circuit at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER – DIGITIAL T1 ACCESS

COMPANY BUSINESS SERVICES BILLING GUARANTEE

CONFERENCING SAVER PROMOTION (PLAN C)

OPTION NO. 54572903

Term, Renewal Options and Ramp Period:   24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Annual Term Volume Commitment:  $180,000.00

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

Rates and Charges:

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.290 to $0.390 for the following Voice Services 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card Service and Domestic Inbound Voice Service based on origination and termination type. 

Classifications, Practices and Regulations:

          Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:

Sign-up Credit:  Provided that Customer executes and delivers the Agreement to Company no later than an agreed upon date, Customer shall receive a credit equal to $18,000, which will be applied against Customer's Interstate Total Service Charges.

Waivers:  

Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service, usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotion:  The Customer is eligible for the following promotions as set forth in the Guide:

Regional Checkbook 2004 – 2 Year (Credit Option)

Promotion Condition:  If the Customer increases its Minimum Volume Commitment during the Term, the Company reserves the right to extend additional Checkbook credits to the Customer, or to limit the Checkbooks credits in the amount set forth in the Promotions Attachment.  If the Customer exercises its option under the Business Downturn provision and the Minimum Annual Volume Commitment is reduced as a result, any remaining Checkbook credits will be reduced in proportion to the reduced Minimum Annual Volume Commitment.

OPTION NO. 51118300

Term and Renewal Options: The Initial Term begins on the Effective and ends upon the completion of 36months.  The Agreement will be automatically extended on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty 60 days prior written notice. Term shall mean the Initial Term and the Extended Term. 

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $60,000 in Total Service Charges during each Contract Year.  A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC.  Total Service Charges means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement. 

Rates and Charges:

Voice:

In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.019 to $0.033 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service and Domestic Inbound Voice Service, including Calling Card Service based on origination and termination type. 

Access:

The Customer will be charged a fixed monthly recurring 750 per-circuit local loop charge for DS-3 Access circuits at 3 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, the Customer will be charged a fixed monthly recurring per-circuit local loop charge of $200 for DS1 Dedicated Access Service.
Conference Services:  The Customer will be charged the following range of fixed per minute rates $0.0600 to $4.00 for the following Conferencing Services:

Domestic Audio Conferencing Service, Canadian Audio Conferencing, Domestic ISDN Video Conferencing Service, 

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50 percent of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion on the Initial Term on the date of such termination plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Credits:

Local Service – CLEC Credit Based on Local Usage: Customer will receive a credit equal to 25% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles t excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

One-Time Fund Deposit:  Customer will receive a credit of $15,000.00 to be applied to Customer’s Fund account.

Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental
Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Install Waiver – Digital T1 Access

 OPTION NO. 145591, Amendment 1

Term and Renewal Options:  The term of service is 24 months.  

Minimum Volume Requirement:   The Customer's Company service usage must equal or exceed $12,000.00 during each annual period of the Term (MVR).

Rates and Charges: In order to be eligible to receive service under this option, the Customer may subscribe to Feature Option 2 and 3 for VBS II Service.

Voice Services: The Customer will be charged the following range of fixed per-minute rates $0.0195 to $0.0350 for the following voice services:

Domestic Voice Services:  Domestic Outbound Voice Service, domestic Inbound Voice Service and domestic Card Service usage, based on origination and termination type. 

Discounts:  Unless otherwise specified, discounts apply to VBS II rates as set forth in the Guide or this option.

Voice Services: The Customer will receive a 5% discount for the following Voice Services:

International Voice Services: International Outbound Voice Service, international Inbound Voice Service and international Card service usage, based on origination and termination type. 

Access Services:  The Customer will receive the following range of discounts 15% to 20% for the following Access Services:


Access Services:  Standard VBS II rates for DS0, DS1 and DS3 access service.

Classifications, Practices and Regulations:
Underutilization: If during any annual period of the term of service the Customer fails to satisfy the MVR, the Customer will be billed and required to pay an underutilization charge equal to 25 percent of the difference between the Customer’s actual usage during that annual period and the MVR, or a pro rata portion thereof for any partial annual period.  If, in any monthly billing period during the Extended Term, Customer's Total Service Charges do not meet or exceed 1/12 of the MVR then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an "Underutilization Charge" equal to the difference between 1/12 of the MVR and Customer's Total Service Charges during such monthly billing period

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Term for reasons other than for cause or (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied MVR remaining during the year of termination, and for each subsequent annual period remaining in the Term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Payment Arrangements: The Customer must pay for Company service within 30 days of the date of the Company’s invoice. 

Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges in an amount equal to 0% to 48% of the standard tariffed rates in effect for the Customer’s intrastate Outbound Service and Inbound Service usage within the state of Maine. 

Promotions:
90 Day Service Satisfaction Commitment

OPTION NO. 53169002

Term and Renewal Options: The term of service is 36 months (Initial Term). 

The  Agreement will be automatically extended (Extended Term) on a month to month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice. 

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $84,000 in Total Service Charges (defined below) during each Contract Year (the AVC) A Contract Year means each consecutive twelve month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Rates and Charges:

Access:

The Customer will be charged a fixed monthly recurring $489 per-circuit local loop charge for DS-1 Access circuits at 1 NPA/NXX location mutually agreed upon by the Customer and the Company. 

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Promotions: The Customer is eligible for the following promotion as set forth in the Guide: Company Business 90 Day Satisfaction Guarantee.

OPTION NO 54222602

Term, Renewal Options:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).   
Minimum Annual Volume Commitment (“AVC”):  $12,000.00
Rates and Charges:  

Voice Services:  

Toll Free Service In lieu of all other rates, discounts, or promotions, Customer will pay Monthly Recurring Charges ranging from $5.00 to $10.00 for Toll Free Service, based on Termination.  
Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

REGIONAL CHECKBOOK 20040 3 YEAR (CREDIT OPTION)

LOCAL-CLEC T1 REWARDS PROMOTION (SERVICE)

OPTION NO. 53779701

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 36 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $ 48,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Wireless Contribution:  For the purposes of determining whether or not Customer has met the AVC, the monthly recurring charges for its Company Wireless Corporate Liable usage charges for services that are not provided to the Customer pursuant to this Agreement shall contribute to the Total Service Charges.

Rates and Charges:

Voice:  The Customer will be charged the following range of fixed per minute rates, from $ 0.0195 to $ 0.0350 or the following Voice Services: Interstate Outbound Voice Service, including Interstate Calling Card Service; and Interstate Inbound Voice Service.

Toll Free Service:    In lieu of all other rates, discounts, or promotions, Customer will pay Monthly Recurring Charge of $40 per service group for Inbound Voice Service using Dedicated Access line termination.  
Audio Conferencing:  The Customer will be charged the following range of fixed per minute rates, from $ 0.0500 to $ 0.2800 or the following Audio Conferencing Services: Domestic Conferencing Services originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.

Access:  In lieu of any other rates and discounts, Customer will be charged a monthly recurring fee of $50 per each ISDN D channel.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contact Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons 

other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  

Waiver: AC/COC Charges.  Company will waive the applicable Access Coordination (“AC”) and Central Office Connection (“COC”) charges for Dedicated Access Service under this Agreement.

Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services, provided by MCI Network Services, Inc. or MCI Financial Management Corp., as applicable, on behalf of MCI Communication Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Advantage Services, (x) Enhanced Call Routing, and (xi) Security Services.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER – DIGITAL T1 ACCESS.  Company will waive the one-time installation charges for the Services  identified below, and related local loop access service, provided by MCI Communications Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous U.S. States provided under this Agreement.  Customer will receive this promotional waiver benefit on any eligible service provided under this promotion during the Term of the service agreement of which it is a part.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.  Services included in the waiver: Network Access.

REGIONAL CHECKBOOK 2004 – 3 YEAR (CREDIT OPTION): Customers who (i) enroll in this promotion by October 31, 2006, and (ii) sign and submit a new Company Business Service Agreement (“Agreement”) by October 31, 2006, will receive a “Checkbook” credit equal to ten percent (10%) of its minimum Annual Volume Commitment for each year of Customer’s term requirement under the Agreement.  Customer will receive one-third of the credit in the sixth, one-third of the credit in month eighteen, and the final third in month thirty following the Effective Date of the Agreement.  The credit may not be applied against taxes, charges for unauthorized calls, amounts owed under any agreement other than the Agreement; termination or underutilization charges associated with term plans or program commitments, or disputed charges.  If Customer terminates the term of service prior to the month the credit is to be applied, Customer will not be eligible for the credit and any unused credit amount at the time of termination of service will be forfeited by the Customer.  The maximum total of credits the Customer can receive under this promotion is $ 100,000.  The following promotions are not eligible to be used in conjunction with the promotion described herein: Checkbook 2004 (Credit Option), Checkbook 2004 (Fund Option), and Regional Checkbook 2004 (Fund Option).  To qualify for this promotion, Customer must demonstrate to Company’s reasonable satisfaction that it will accept a competitor’s offer in the absence of such a further inducement from Company to subscribe to, or remain subscribed to, Company service.

OPTION NO 54234103 (rev. Jul. 11, Amendment 11)

Initial Term:  36 months

Commencing on the 4th Amendment Effective Date, the Term will start anew upon the expiration of the Ramp Period and continue for a period of 36 months.  The Ramp Period shall begin on the 4th Amendment Effective Date and continue for a period of four (4) full months following the 4th Amendment Effective Date.  

Commencing on the 11th Amendment Effective Date, the Term will start anew upon the expiration of the Ramp Period and continue for a period of 36 months.  The Ramp Period shall begin on the 11th Amendment Effective Date and continue for a period of three (3) full months following the 11th Amendment Effective Date.  

The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $50,000.00 in Total Service Charges during each contract year (the “AVC”).  

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Commencing on the 4th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $700,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 11th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $1,500,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.  A “Contract Year” means each consecutive twelve-month period of the Initial Term beginning with the expiration of the Ramp Period.

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0170 to $0.0350 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service and Domestic Inbound Voice Service and Calling Cards based on origination and termination type. 

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0200 to $0.6000 for the following Conferencing Services:

Domestic Audioconferencing:  Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.20 to $0.75 for the following Videoconferencing Services:

Domestic ISDN Videoconferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging.  Transport charges apply to the following country:   United States

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring local loop charge of $3,300 for DS-3 Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Network Services Local Access Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $2,500 to $3,000 for DS-3 and OC-3 Network Services Local Access Service at 3 CLLI codes mutually agreed upon by the Customer and the Company.  The Company will waive non-recurring charges for OC-3 Network Services Local Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company.

Network Services Local Access Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $175 for DS-1 Network Services Local Access Service.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $4,500 and a non-recurring charge of $0 for OC-3 Network Services Local Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company.  

Monitoring Condition:  The Customer agrees to order and install two OC-3 Private IP service ports by March 31, 2010.  If Customer fails to satisfy this condition, then Company reserves the right to modify the monthly recurring charge for the above referenced CLLI code through a written amendment.

Network Connection Charges:  In lieu of any other rates and discounts, the Customer will pay a monthly recurring charge of $200 for DS-1 Network Connection Charges.

OCn Network Services:  In lieu of any other rates and discounts, the Customer will pay a local access channel monthly recurring charge of $4,500 for OC-3 SONET Service at 1 CLLI code mutually agreed upon by the Customer and the Company.  A minimum circuit service commitment period of 12 months applies.

Classifications, Practices and Regulations:

Underutilization Charges:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  

Extended Term Underutilization Charges:  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Early Termination Charges: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  

Credits:

One-Time Credits: 

Customer will receive a one-time credit of $12,000.00 to be applied against Customer’s designated usage charges incurred for Interstate and International Services and any other Services mutually agreeable by Company and Customer.

Customer will receive three credits each equal to $10,000 to be applied in the against Customer's designated Service Charges incurred for Interstate and International Services.

Customer will receive three credits each equal to $120,000 to be applied in the against Customer's designated Service Charges incurred for Interstate Services.

Customer will receive two credits, one equal to $50,000 and one equal to $70,000 to be applied in the against Customer's designated Service Charges incurred for Interstate Services.

Sign Up Credit:  Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive three credits each equal to $200,000 which will be applied against Customer's Interstate and International Total Service Charges.

Waiver:


Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

On the Network V Lit Building Access Promotion

OPTION NO. 53365804 (rev. Sep. 08, Amendment 4)
Initial Term: 36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (AVC): $300,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services: The Customer will be charged the following range of fixed per minute rates $0.0180 to $0.1500 for the following voice services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada and Mexico. 

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.25 to $0.75 for the following Voice Services:

Domestic Card Calls: 
International Card calls:  International Card calls originating in the U.S. 

For Global Card or Calling Card:  Global Card Calls originating in Canada and terminating outside Canada and the United States (exclusive of the Payphone Usage Surcharge). 

For Global Card or Calling Card: Global Card Calls originating in the U.S. and terminating in Canada (exclusive of the Payphone Usage Surcharge).

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay monthly recurring local loop charges ranging from $150 to $1,000 for DS-1 and DS3 Access circuits at 7 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, the Customer will pay monthly recurring local loop charge Customer will pay a monthly recurring charge of $225 per DS1 Access Service.

Private Line Service: In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring per-circuit (IXC) charge of $480 and a per mile charge of $0.68 for Domestic Private Line (IXC) TDS 1.5 Service.
Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 25% for the following Voice Services:

International Voice Services: Standard Guide rates for International Outbound Voice Service, international Inbound Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.” 

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services: The Customer will receive a discount equal to 40% for the following Data Services:

Frame Relay Service: Standard Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Classification, Practices and Regulations:

Underutilization and Termination with Liability: If, in any contract year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that contract year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates the Agreement before the end of the Term for reasons other than Cause (as defined in the Agreement); or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent contract year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $30,380, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Waivers:

Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection charges during the Term.

Company will waive the monthly recurring charge of Real Time ANI for the remainder of the Term.

Installation Waiver:  The Company will waive the one-time installation charges for Digital T1 Access, Domestic Frame Relay and U.S. Private Line Services within the 48 contiguous States of the U.S. provided under this Agreement. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
OPTION NO. 147990 (rev. Dec 12, Amendment 20)
Initial Term:  36 months

Commencing on the 4th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon completion of the Initial Term, the Agreement will be automatically extended on a month-to-month basis (“Extended Term”) until either party terminates it upon 60 days prior written notice.  

Minimum Annual Volume Commitment:  Customer agrees to pay Company no less than $2,800,000.00 in Total Service Charges during each contract year. 

Commencing on the 4th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $5,400,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (d) non-recurring charges; (e) Governmental Charges; (f) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (g) other charges expressly excluded by this Agreement.  

Eligible Total Service Charges under the Voice over IP Service Attachment will contribute to the calculation of the AVC.

Rates and Charges: 

Voice Services:  The Customer will be charged the following range of fixed per-minute rates $0.0190 to $0.4300 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Voice Services:  International Outbound Voice Service and international Card Service terminating in the following locations: Brazil, Canada, China, Costa Rica, France, Germany, India, Malaysia, Slovakia and the United Kingdom.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.50 to $2.7247 for the following Voice Services.  

Domestic Card Per-Call Surcharge

Card WorldPhone Access:

China to US
Country to Country 

From China to other countries

From other countries terminating in China

International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0400 to $0.5000 for the following Conferencing Services:

Domestic Audioconferencing:  Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.


 Data Services:

Access: 

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $150 to $250 for DS0 and DS-1 Access circuits. 

In lieu of any other rates and discounts, Customer will be charged a monthly recurring local loop charge of $2,800.00 and a non-recurring charge of $0.00 for DS-3 Access Service at 1 NPA/NXX location mutually agreed upon by the Customer and the Company. 

Cross Connection Charges:  In lieu of any other rates and discounts, Customer will pay a Network Cross Connection Charge of $1,300 for DS-3 Access Service at 2 NPA/NXX locations mutually agreed upon by the Customer and the Company.

Ethernet Access Service:  In lieu of any other rates and discounts, Customer will pay a monthly recurring local loop charge of $3,033 for Type 6 FET Interface 20 Mbps Ethernet Access Service at 3 CLLI code mutually agreed upon by the Customer and the Company.  A one year term will apply.  Circuit specific term commitments begin upon circuit installation.

 Discounts:  

Voice Services:  The Customer will receive a discount equal to 10% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBSII Guide Type 21 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard VBSII Guide rates for International Toll Free Voice Service.

Card World Phone Access:  Standard VBSII Guide per-minutes rates.  Customer will pay the surcharges set forth in the Guide

Data Services:  The Customer will receive a discount equal to 53% for the following Data Services:

Frame Relay Service:  Standard VBSII Guide monthly recurring port and PVC charges for domestic and International Frame Relay Service.

 Classifications, Practices, and Regulations:
Underutilization and Early Termination Charges:  If, in any contract year during the Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement; and (b) an “Underutilization Charge in an amount equal to 50% of the difference between the AVC and Customer’s Total Service Charges during that contract year.  If:  (a) Customer  terminates for reasons other than for Cause or (b) the Company terminates the Agreement for Cause, then the Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to fifty percent (50%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:

One-Time Credit:

Customer will receive a credit equal to $5,322.55, applied against Customer's designated Service Charges incurred for Interstate Services. 
Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $125,000, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

Achievement Credits:  If during any contract year, Customer's annual Total Service Charges equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Annual Total Service Charges
	Achievement Credit

	$3,000,000.00 - $3,499,999.99
	$50,000.00

	$3,500,000.00 - $3,999,999.99
	$75,000.00

	$4,000,000.00 - $4,499,999.99
	$100,000.00

	$4,500,000.00 - $4,999,999.99
	$125,000.00

	$5,000,000.00 - $5,999,999.99
	$150,000.00

	$6,000,000.00 - $6,999,999.99
	$175,000.00

	$7,000,000.00 - $7,999,999.99
	$200,000.00

	$8,000,000.00 - $8,999,999.99
	$225,000.00

	$9,000,000.00+
	$250,000.00


Award of Achievement Credit:  The Customer will receive a credit of $100,000 to be applied against the Customer’s designated Service Charges. 

Award of Achievement Credit:  The Customer will receive a credit of $150,000 to be applied against the Customer’s designated Service Charges. 

Award of Achievement Credit:  The Customer will receive a credit of $175,000 to be applied against the Customer’s designated Service Charges for interstate and international services and any other services mutually agreeable by Company and Customer. 

Award of Achievement Credit:  The Customer will receive a credit of $175,000 to be applied against the Customer’s designated Service Charges for interstate and international services and any other services mutually agreeable by Company and Customer. 

Waivers:

AC/COC:  The Company shall waive the Access Coordination and Central Office Connection charges associated with circuits provided to the Customer.

Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under the Agreement, except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT/third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Paper Invoice Fee:  The Company will waive Customer’s Paper Invoice Fee.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

Billing Guarantee Promotion

OPTION NO. 52432608

Term and Renewal Options:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $84,000
During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, the Customer will be charged fixed per-minute rates ranging from $0.0452 to $0.2697 for the following Voice Services: 

International Outbound Voice Service:  International Outbound Voice Service Including International Calling Card terminating in the following locations: France, Germany, Israel, Russia and United Kingdom. 

Discounts:  

Voice Services: The Customer will receive a discount equal to 5% for the following Voice Services:

US-originating International Voice Services: Standard VBS2 Guide rates for US originating International Outbound Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary.  
Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

REGIONAL CHECKBOOK 2004 – 2 YEAR (CREDIT OPTION)

ON THE NETWORK V LIT BUILDING ACCESS PROMOTION

 OPTION NO 157768

Term, Renewal Options and Ramp Period:   24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Term Volume Commitment:  $60,000.00

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

Classifications, Practices and Regulations:

          Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Promotions:   The Customer is eligible for the following promotions as set forth in the Guide:

Regional Checkbook 2004 – 2 Year (Credit Option)

OPTION NO. 43563505

Term, Renewal Options:   36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $120,000.00
During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  



Conferencing

Audio Conferencing:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0500 to $0.5184 for the following Conferencing Services:

Domestic Audioconferencing: Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 100% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waivers:

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

REGIONAL CHECKBOOK 2004 (FUND OPTION)

OPTION NO. 54375204

Term and Renewal Options:  36 M0NTHS

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $360,000.00
During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

Data: 

Access
In lieu of any other rates and discounts, the Customer will be charged a $205 Network Connection Charge for DS-1 Access Service.
Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Non-Recurring Credits:

One Time Credit: The Customer will receive a $40,000.00 credit applied against the Customer’s designated Service Charges for Interstate and International Services mutually agreed upon by the Customer and the Company. 

Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived. 

Access: The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection Charges. 

 OPTION NO 140340 (rev. Apr. 09, Amendment 13)

Term and Renewal Options: 

Initial Term: The Initial Term shall begin on the Commencement Date 4/28/06 and end upon the completion of thirty-six (36) months.

Extended Term: The Agreement will be automatically extended on a month-to-month basis upon the expiration of the Initial Term (“Extended Term”), for a maximum of six (6) months unless either party has delivered written notice of its intent to terminate the Agreement at least thirty (30) days prior to the end of the Initial Term. Customer may terminate this Agreement during the Extended Term upon thirty (30) days prior written notice. Company may terminate this Agreement during the Extended Term upon ninety (90) days prior written notice.

Minimum Annual Volume Commitment (“AVC”)

Minimum Annual Volume Commitment (“AVC”):   Customer agrees to pay Company no less than Eight Million Dollars ($8,000,000.00) in Total Service Charges (as hereinafter defined) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term commencing on the Services Effective Date. “Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes, as that term is defined in section 9 below; (b) charges for equipment and data center services (unless otherwise expressly stated herein); (c) charges incurred for goods or services where Company or Company affiliate acts as agent for Customer in its acquisition of goods or services; (d) non-recurring charges; (e) Governmental Charges (defined below); (f) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (g) other charges expressly excluded by this Agreement.  All Total Service Charges paid by Customer in excess of the AVC during a Contract Year shall be credited towards and applied to the next Contract Year and if there is no subsequent Contract Year, then towards any future commitment of Customer.

Rates and Charges:  

Voice:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.01702 to $0.6420 for the following Voice Services:

Interstate Outbound Voice Service (Option 3), including interstate Card Service.  

The Customer will be charged a range of fixed per-minute rates.  For Card Service, Customer will pay the Switched/Dedicated or the Switched/Switched rates, based on the type of termination.

International Inbound Voice Service:  International Outbound Voice Service terminating in the following locations: Australia, Argentina, Belgium, Bermuda, Brazil, Canada, Cayman Islands, China, France, Germany, India, Italy, Jamaica, Japan, Mexico (1-2), Mexico (3-8), Morocco,  Netherlands, Nicaragua, Philippines, Spain, Switzerland, Taiwan, United Kingdom, Venezuela, Hong Kong, Singapore. 

Interstate Outbound and Inbound Switched Data Service (Option 3).  Interstate outbound switched data Service (Option 3) in multiples of 64 kbps within the U.S. mainland or Hawaii. 

Enhanced Call Routing (“ECR”) Service:  In lieu of any other rates and discounts Customer shall pay a range of rates, from $0.0100 to $0.0900 for ECR Service.  Customer is responsible for all other ECR Service charges at standard Guide rates.  The rates indicated, including minimum charges, are fixed for the Term.
Audio Conferencing:  The Customer will be charged the following range of fixed per-minute rates $0.0250 to $0.3500 for the following Conferencing Services:

Domestic Audio Conferencing Service: Audio Conferencing services; Dial Out, Toll Free Meet Me and Toll Free Meet Me (bridging only) provided pursuant to the agreement, Customer will pay the a fixed rate per minute for domestic Audio Conferencing Service calls that originate and terminate in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, with rounding to the next higher full minute

Canadian Audio Conferencing Service: For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands, Customer will be charged, in lieu of standard rates and any discounts, the per-minute per-bridge port fixed rates described herein.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute. 

Videoconferencing:  The Customer will be charged the following range of fixed per-minute rates $0.2000 to $2.500 per site for the following Videoconferencing Services:

Domestic ISDN Videoconferencing Service:  Videoconferencing services provided pursuant to this agreement (“ISDN Videoconferencing Services”) Customer will pay port usage charges per minute per video bridge port and dial-out transport charges per minute for transport (per 2 channels 112/128 Kbps), with rounding to the next higher full minute.  Customer will be responsible for all other standard charges associated with Domestic ISDN Videoconferencing Service.  

Domestic IP Access Videoconferencing Service:  For Domestic IP Access Videoconferencing Service, in lieu of standard rates and any discounts, Customer will pay bridging charges per minute per video bridge port, based on port speed.  Customer will be responsible for all other charges associated with Domestic IP Access Videoconferencing Service at standard rates.  

Data: 

Access Service:  In lieu of all other rates, discounts, or promotions, Customer will be charged from $60.00 to $3,000. for Local Loop Charges under service types DSO, DS1 and DS3.  Installation is waived.

For service type DS1, at one location, customer will pay a monthly reoccurring rate of $90.  Installation is waived.

For service type DS3, at 6 locations, customer will pay a monthly reoccurring rate of $1,200.  Installation is waived.

For service type OC3, at 6 locations, customer will pay a monthly reoccurring rate of $2,000.  Installation is waived.

For service type OC12, at 6 locations, customer will pay a monthly reoccurring rate of $6,000.  Installation is waived.

For service type OC48, at 6 locations, customer will pay a monthly reoccurring rate of $12,204.  Installation is waived.

For service type OC192, at 6 locations, customer will pay a monthly reoccurring rate of $39,382.  Installation is waived.

Customer shall not be required to pay channelized access loop charges associated with the access loop for the OC-192 Hub located at the Phoenix, AZ Data Center.

SONET Interface: In lieu of all other rates, discounts, or promotions, Customer shall pay 

For service type DS1, customer will pay a monthly reoccurring rate of $28.   Installation is $50.

For service type DS3, customer will pay a monthly reoccurring rate of $29.   Installation is $75.

For service type OC3, customer will pay a monthly reoccurring rate of $8.     Installation is $100.

For service type OC12, customer will pay a monthly reoccurring rate of $8.   Installation is $100.

For service type OC48, customer will pay a monthly reoccurring rate of $9.   Installation is $100.

 Network Connection Charges; Customer will pay the following fixed monthly recurring Networking Connection Charges.


For circuit type VG, customer will pay a monthly reoccurring rate of $50.  


For circuit type DDS, customer will pay a monthly reoccurring rate of $50.  


For circuit type DSO, customer will pay a monthly reoccurring rate of $50.  


For circuit type T1, customer will pay a monthly reoccurring rate of $200.  


For circuit type DS3, customer will pay a monthly reoccurring rate of $1,500.  


For circuit type OC3, customer will pay a monthly reoccurring rate of $3,000.  

Cross-Connect Charges: Customer will pay the following monthly recurring Cross-Connect Charges, based on circuit type, for the electrical connection of a Company-provided access circuit to an IXC carrier other than Company. These rates are in lieu of any other rates, discounts or promotions and are fixed for the Term.  For circuit type DSO through DS3, customer will pay a monthly reoccurring rate of $35 through $300.  

SONET Private Line Service (Option 2).In lieu o f any other rates and discounts Customer will pay the following fixed (for the Term) monthly recurring IOC charge of $40,500. for OC48 SONET Services for the city pairs of Salt Lake City, UT and Phoenix, AZ

Metro Private Line Ethernet Service (Option 1). For Metro Private Line Ethernet Service (Option 1), Customer will pay the monthly recurring charges ranging from $691.60 to $1,481.35. These prices are in lieu of any other discounts or promotions. 

OC48 Hub Service (Option 1).   For  OC48 Hub Service (Option 1) between the NPA/NXX locations,  in lieu of any other rates, discounts or promotions, Customer will pay the a monthly recurring charge of $12,204.

OC3 Metro Private Line Service (Option 1). In lieu of any other rates, discounts or promotions for OC3 Metro Private Line Service (Option 1), Customer will pay monthly recurring IXC charges for the NPA/NXX pairs set for $2,000 per month.

DS1 Dedicated Leased Line Service.   Customer will pay the monthly recurring IOC charge for DS1 Dedicated Leased Line Service based on Circuit ID and Bill ID of $208.31. This rate is in lieu of any other rates, discounts or promotions, including the discounts set forth in the agreement.

Private Line:

In lieu of any other rates or discounts Customer will pay the following range of rates (for the Term) for Domestic Private Line Service (Option 1):  For eight (8) locations NPA/NXX, DS3, the monthly reoccurring rate will be $4,032. to $4,578.  Installation is waived.

Customer will pay the following fixed (for the Term) rates for Domestic Private Line Service (Option 2).  For seven (7) locations NPA/NXX, DS3, the monthly reoccurring rate will be $0.00 to $4,705.  Installation and network connection charges are waived.


Private Line - Global Data Link Service (Option 1).  

Rates and Charges:  Customer will pay monthly recurring charges, at the then-current rate at time of circuit installation, and one-time charges related to the GDL Service are set forth in the Guide provisions relating to International Private Line-Full Circuit and applicable Tariffs.

Customer will pay the following monthly recurring charge for International Private Line Service based on originating location, terminating location and circuit type as set forth below. This rate does not include charges for local loop access services and applies only to the US half-circuit IOC portion of the circuit.  This rate is fixed for the term and is in lieu of any rates, discounts or promotions (Guide or otherwise).
Customer will pay for three (3) locations, with E1 bandwidth, a range of monthly reoccurring charges from $2,500. to $4,600


Metro Private Line (Option 1)
In lieu of the rates and discounts Customer will pay the following fixed (for the Term) rates for Metro Private Lines listed below:

For two (2) locations NPA/NXX, DS0 and DS1, the monthly reoccurring rate will range from $125.00 to $800.  Installation is waived.

Discounts: 

Voice: The Customer will receive the following range of discounts ranging from 6% to 45% for the following Voice Services:
For Interstate Outbound and Inbound Voice Service (Option 3) Customer will receive a discount off of the above per minute rates.

International Outbound and Inbound Switched Data Service (Option 3).  Customer will pay standard Tariff or Guide rates per minute for international outbound switched data Service (Option 3) less a fixed discount for the term.

Data: Customer will receive the following range of discounts from 5 % to 64 % for the following Services:

Customer will receive the following fixed for the Term discount off the domestic Frame Relay port and PVC monthly.  

Ethernet Private Line:  
For Ethernet Virtual Private Line (EVPL), Type 1, Customer shall pay standard rates, less a discount.  For Converged Ethernet Access (CEA), Type 1, Customer shall pay Guide rates, less a discount.   

Classifications, Practices and Regulations:
Underutilization:  

Underutilization Charges:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to forty percent (40%) of the difference between the AVC and Customer's Total Service Charges during such Contract Year.

Underutilization Charges:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to forty percent (40%) of the difference between the AVC and Customer's Total Service Charges during such Contract Year.

Termination with Liability: 

Early Termination Charges:  Notwithstanding anything to the contrary set forth in this Agreement, in no event shall Customer be liable to Company for early termination charges except as expressly set forth in the agreement. If (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to forty percent (40%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Non-Recurring Credits: 

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in this Agreement as of February 1, 2006,  and until such rates and discounts are implemented on the Services Effective Date, Company shall provide Customer with a one-time billing adjustment credit in the amount of One Million Three Hundred Sixty Thousand Dollars ($1,360,000.00). This credit shall compensate Customer for the difference between the rates invoiced during the first (1st) full billing cycle following the Services Effective Date and the rates and discounts in this Agreement. The credit may be divided among no more than ten (10) Customer account numbers. The rates and discounts in this Agreement shall be implemented on the Services Effective Date.

One-Time Credits:  Customer will receive three “One-Time Credits”, with each credit being equal to Nine Hundred Sixty-Three Thousand Three Hundred and Thirty-Three Dollars ($963,333.00) for the migration of the Customer circuits from Frame Relay to Private IP Services. Customer will receive the first $963,333.00 One-Time Credit in the first (1st) month after the date the Customer has achieved the migration from Frame Relay to Private IP on 70% of the total number of Frame Relay sites that Customer has with Company as of the Commencement Date.  Customer will receive the second $963,333.00 One-Time Credit in the thirteenth (13th) month after the date the Customer has achieved the migration from Frame Relay to Private IP on 70% of its sites. Customer will receive the third $963,333.00 One-Time Credit in the twenty-fifth (25th) month after the date the Customer has achieved the migration from Frame Relay to Private IP on 70% of its sites. The account team representative will be responsible for informing billing of when this migration has occurred and when to begin posting the One-Time Credits.  The One-Time Credits will be applied by Company to no more than 10 Customer account numbers per month. Customer will designate, in writing, 30 calendar days before the credit is due where credits are to be applied in full, with the exception of those charges where Customer has notified Company in writing of a dispute. Posting of credits cannot occur until final account direction is given. If written Customer direction is not provided within said 30 calendar days, the credit will be applied to the oldest Customer balances. If Customer's Private IP Service Charges for such monthly billing period are less than the One-Time Credit, the excess amount of such One-Time Credit will then be applied to Customer's Private IP Service Charges in the next consecutive monthly billing period. In no event will the amount of any such One-Time Credit exceed Customer's Private IP Service Charges for the monthly billing period in which such credit is to be applied.

One-time Credit:     Provided that Customer signs and returns the First Amendment on or before June 30, 2006, Customer will receive a one-time credit of One Hundred Forty-Three Thousand Five Hundred Sixty-Five Dollars Thirty Cents ($143,565.30) which will be applied against Customer's interstate Total Service Charges on the First Amendment Effective Date.  This one-time credit is to be applied to no more than ten (10) Customer account numbers per month.  If Customer's interstate Total Service Charges for such monthly billing period are less than the one-time credit, the excess amount of such one-time credit will then be applied to Customer's interstate Total Service Charges in the next consecutive monthly billing period until it is exhausted. In no event will the amount of any such one-time credit exceed Customer's interstate Total Service Charges for the monthly billing period in which such credit is to be applied.

Nonrecurring Interstate Credit:  Customer will receive a nonrecurring credit in the amount of Three Hundred Ninety-Two Thousand One Hundred Forty-Three Dollars Fifty-Eight Cents ($392,143.58), plus taxes that will be applied to Customer’s Total Service Charges, excluding those for intrastate telecommunications services, plus equipment charges, under the agreement.  

One Time Credit for Expedited Orders: Company will provide Customer with a one time credit of Five Thousand Nine Hundred Dollars ($5,900) to compensate Customer for past expedite charges on previous orders.

One Time Billing Credit:   Company will provide Customer with a one time billing credit of One Hundred Ninety-Two Thousand Five Hundred Fifty-Seven Dollars and Fifty One Cents ($192,557.51) plus applicable taxes and surcharges. 

Recurring Credits: 


Expedite Charge Credits.  Company agrees to credit Customer’s accounts to reimburse Customer for expedite charges for up to ten (10) expedited orders in each month of the Term (the “Expedite Allowance”).  Customer may not carry over  any unused portion of the Expedite Allowance to any subsequent month; for example, if Customer requests 5 expedited orders in May 2006 and 14 expedited orders in June 2006, Customer will not receive expedite charge credits for the 4 expedited orders in June 2006 that exceed the Expedite Allowance.  The parties will meet on a quarterly basis in order to calculate the amount of credits owed to Customer for the Expedite Allowance based on the number of expedited orders during each month of the preceding quarter.  Such credits will be applied on a quarterly basis via amendment to this Agreement.

Interstate PIC Fee Credit:   Company will provide a $1.25 credit to Customer for each Automatic Number Identification (“ANI”) that Customer presubscribes to Company for provision of switched interstate service provided by Company and which was presubscribed to a carrier other than Company at the time of enrollment.

Monthly Recurring Credit Based on Local Usage.  Customer will receive a monthly recurring credit equal to forty-five percent (45%) multiplied by Customer’s usage charges and MRCs for Local Service and Local and Long Distance Service Bundles (but excluding any EUCL, Operator Service and Directory Assistance charges) under the agreement.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges, excluding intrastate telecommunications service, plus equipment charges

One-Time Billing Adjustment Credit (IM Port Subscription Service). This credit compensates Customer for the difference between Company’s standard rates invoiced during the first full billing period following Customer’s signature date and the rates and discounts set forth in this Third Amendment.  The amount of the one-time credit is Sixty-Four Thousand Four Hundred Thirty-Five Dollars Forty-Nine Cents ($64,435.49).  

Waivers:  
Interstate Card Surcharge Per Call:  Company will waive the Interstate Card Surcharge per call.
AC-COC Waiver:  Company will waive the Access Coordination (“AC”) and Central Office Connection (“COC”) charges for all T-1 digital access circuits provisioned by Company.
Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) PTT / third party services (including International Access and Company International), (iv) Data Center, (v) Paging, (vi) Company Managed Services, and (vii) CPE.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived. 

DAL and CBL Charges Waiver:  Commencing upon the First Amendment Effective Date, Company waives DAL and CBL feature charges for the Term.

Expedite Charge Waiver.  Company will waive expedite charge for up to 10 expedited orders per month.

Company shall waive $50 Installation charge and $50 monthly recurring charge per toll free number for interstate inbound voice service.

Domestic Installation/Reconfiguration charges are waived by the Company.

Payment Arrangements: 

Payment:  Customer agrees to pay all Company charges (except disputed amounts, as defined below) within thirty (30) days of Customer’s receipt of invoice.  Payments must be made at the address designated on the invoice or other such place as Company may designate.

Carry Forward/Shortfall: 

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

Interstate PIC Fee Credit Promotion:   Company will provide a $1.25 credit to Customer for each Automatic Number Identification (“ANI”) that Customer pre subscribes to Company for provision of switched interstate service provided by the Company and which was presubscribed to a carrier other than Company at the time of promotion enrollment.

OPTION NO. 53723101

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 36 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $60,000 in Total Service Charges (defined below) during each Contract Yea r (the “AVC”).  A “Contract Year” shall mean each consecutive twelve-month period of the Initial Term commencing on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Data:

Network Access:  The Customer will be charged the following range of fixed monthly recurring local loop charges, from $192.00 to $1,200, for Dedicated Access Service, based on Service Types: DS1 and DS3 at 3 NPA/NXX locations. 

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during such Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  

Credits: 
Usage Credits;   Customer will receive three credits each equal to $8,400 applied against Customer's designated Service Charges incurred for Interstate and International Services. 

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER – DIGITAL T1 ACCESS.  Company will waive the one-time installation charges for the Services  identified below, and related local loop access service, provided by MCI Communications Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous U.S. States under this Agreement.  Customer will receive this promotional waiver benefit on any eligible service provided under this promotion during the Term of the service agreement of which it is a part.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.  Services included in the waiver: Network Access.

INSTALL WAIVER – DIOMESTIC FRAME RELAY.  Company will waive the one-time installation charges for the Services  identified below, and related local loop access service, provided by MCI Communications Services, Inc. d/b/a Company Business Services; MCI metro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Company Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous U.S. States under this Agreement.  Customer will receive this promotional waiver benefit on any eligible service provided under this promotion during the Term of the service agreement of which it is a part.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.  Services included in the waiver: Frame Relay – Domestic Service.

ON THE NETWORK V LIT BUILDING ACCESS PROMOTION

OPTION NO 54440000

Term: 36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $60,000.00  
During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes (defined above); (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by this Agreement.  

Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged per-minute rates ranging from $0.0190 to $0.2300 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Germany and Singapore.


Data: 

Access
In lieu of any other rates and discounts, the Customer will be charged monthly recurring local loop charges of $100 for DS-1 Access Service at a CLLI code mutually agreed upon by the Customer and the Company. 

Discounts:  

Voice Services: The Customer will receive a range of discounts equal to 10% to 20% for the following Voice Services:

International Voice Services: Standard VBS2 Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary. 

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

       
Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waivers:  

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service, Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

CONFERENCING SAVER PROMOTION (PLAN C)

OPTION NO. 51590403 (rev. July 08, Amendment 2)
Initial Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):  $300,000.00 in Total Service Charges AVC”) during each contract year of the Term

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:   

Data Services: 

Access
Metro Private Line: In lieu of any other rates or discounts, the Customer will be charged fixed monthly recurring per-circuit Inter-Office Channel (IOC) charges ranging from $1,041 to $1,362 between pairs of building codes for domestic DS3 Metro Private Line Service.

Early Termination Charges:  If any of the above circuits are terminated prior to the completion of the circuit Service Term, then the Customer will pay 100% of the unsatisfied monthly recurring charges for each full and partial year remaining for each circuit that is terminated.

Discounts:  

Data Service(s):  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 20% for the following Data Service(s):

Converged Ethernet Access Service: Standard Guide monthly recurring charge for Converged Ethernet Access Service Type 1.   

Metro Private Line Access Service: Standard VBSII Guide monthly recurring charges based on circuit term and circuit speed for Type 1 Services only. 
Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credit:


Usage Credit: Customer will receive a credit, equal to $34,663, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreeable by Company and Customer. 

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $2,830, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Waiver:  

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
  Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

MCI Business Services Billing Guarantee
 OPTION NO 147507 (rev. Jan. 07, Amendment 4)

Term and Renewal Options: 

Minimum Annual Volume Commitment (“AVC”)

Customer agrees to pay Company no less than Three Hundred Thousand Dollars ($300,000.00) in Total Service Charges (defined below) during each Contract Year (the “AVC”). A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date. During each monthly billing period of the Extended Term, Customer's Total Service Charges must equal or exceed 1/12 of the AVC. “Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes (defined above); (b) Document Delivery Fax services; (c) charges for equipment; (d) Company Wireless charges; (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by this Agreement.

Rates and Charges:  

Data: 

Access: The Customer will be charged the following range of fixed monthly recurring per-circuit local loop charges $1,800.00 to $7,400.00 for OC3 Dedicated Access Service based on five NPA/NXXs mutually agreed upon by the Customer and the Company. 
The Service located at 1 NPA/NXX mutually agreed upon by the Customer and the Company, must be in a Company LIT Building.  If the location is not a Company LIT Building facility the Company reserves the right to modify the pricing.

Private Line: The Customer will be charged the following range of fixed monthly recurring per-circuit Inter-Office Channel (IOC) charges $1,700.00 to $3,144.00 for domestic Sonet OC3 (Restorable) Private Line Service, based on four mutually agreed upon Originating and Terminating Location pairs.  The minimum service term for the Sonet Private Line Services set forth above is two (2) years from the date of circuit installation.

The Customer will be charged the following range of fixed monthly recurring per-circuit Inter-Office Channel (IOC) charges $1,348.02 to $7,571.00 for domestic Ethernet Private Line Metro Service, based on four  mutually agreed upon Originating and Terminating Location pairs; provided, however, to qualify for the special pricing, two specified locations of the four locations must be MCI Legacy Company-lit buildings.  The minimum service term for the Ethernet Private Line Metro Service set forth above is one (1) year from the date of circuit installation.

The Customer will be charged the following range of fixed monthly recurring Inter-Office Channel (IOC) charge of $2600.00 for Global Data Link Service between 2 locations mutually agreed upon by the Company and Customer.

Discounts: 

Data: The Customer will receive the following range of discounts 15% to 20% off the MRC listed in the Guide for the following Data Services: DS0, DS1 and DS3.

Classifications, Practices and Regulations:
Underutilization and Termination with Liability: 


If, in any Contract Year during the Initial Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 100% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If, in any monthly billing period during the Extended Term, Customer's Total Service Charges do not meet or exceed 1/12 of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an "Underutilization Charge" equal to 100% of the difference between 1/12 of the AVC and Customer's Total Service Charges during such monthly billing period. If: (a) Customer terminates this Agreement before the end of the Initial Term for reasons other than Cause; or (b) Company terminates this Agreement before the end of the Initial Term for Cause pursuant to the Section entitled “Termination,” then Customer will pay, in accordance with the payment terms set forth in Section 7 below: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 100% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Initial Term, plus (iii) a pro rata portion of any and all credits received by Customer.


Sonet Private Line OC3 Termination with Liability:  

The minimum Service Term for the SONET OC3 (Restorable) Private Line Services set forth above is two (2) years from the date of circuit installation.  If Customer terminates any of such Private Line Services prior to the end of the two-year minimum Service Term for reasons other than Customer termination for Cause, Customer will pay an amount equal to 75% of the MRC for the discontinued service(s) multiplied by the number of months remaining in the unexpired portion of the two-year Service Term, in addition to any amounts owed for service already received.


Payment Arrangements: 

Except as otherwise set forth in the Tariffs, invoices for Tariffed Services, or Service Attachments, Customer agrees to pay all Company charges (except disputed amounts, as defined below) within 45 days of receipt of invoice. Payments must be made at the address designated on the invoice or other such place as Company may designate. Amounts not paid or Disputed on or before 45 days from receipt of invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) 1.5% per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts. A “Disputed” amount is one for which Customer has given Company written notice, adequately supported by bona fide explanation and documentation. Any invoiced amount not Disputed within 6 months of the invoice date is deemed to be correct and binding on Customer.


Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services provided by Company Business Financial Management Corporation on behalf of MCI Communications Services, Inc. d/b/a Company Business Services; MCImetro Access Transmission Services, LLC d/b/a Company Access Transmission Services; MCImetro Access Transmission Services of Virginia, Inc. d/b/a Company Access Transmission Services of Virginia; or MCImetro Access Transmission Services of Massachusetts, Inc. d/b/a Company Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”), within the 48 contiguous States of the U.S. provided under this Agreement; except for the following Services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Voice Over IP Services, (x) Enhanced Call Routing and (xi) Security Services. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Other Requirements/Qualifying Conditions: In order to be eligible to receive Company service under this option, the Customer must satisfy the following requirements:

Customer must purchase and install, within the first three (3) months of the Initial Term, one (1) of each of the three (3) SONET OC3 circuits listed above.   If Customer does not meet this condition, Company reserves the right to change the pricing and other terms of this Agreement.


Customer represents that it satisfies the following conditions as of the First Amendment Effective Date: 


Customer is an existing Company Select Services Inc. customer with monthly recurring charges for IP-VPN service, for the immediately previous twelve (12) months, in excess of one hundred fifty thousand dollars ($150,000); 

Customer has no Private IP Service usage with Company as of the First Amendment Effective Date.  

OPTION NO. 52445200 (rev. Mar 09, Amendment 8)
Initial Term: 36 months 

Commencing on the 8th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Extended Term:  Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term.  
Minimum Annual Volume Commitment (“AVC”): Customer agrees to pay Company no less than $180,000 in Total Service Charges during each Contract Year.

During each monthly billing period of the Extended Term, Customer’s total Service Charges must equal or exceed 1/12 of the AVC.

Commencing on the 8th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $300,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” shall mean all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding:  (i) taxes, tax-like charges and tax-related surcharges; (ii) charges for equipment, video conferencing and Image Port  (unless otherwise expressly stated); (iii) charges incurred for goods or services where Company or Company affiliate acts as agent for Customer in its acquisition of goods or services; (iv) non-recurring charges; (v) Company ILEC charges; (vi) Governmental Charges; (vii) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); (viii) charges for Cybertrust security providers and (ix) other charges expressly excluded by the Agreement.

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0187 to $0.03 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services:

Access:

In lieu of any other rates and promotions, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,800 to $4,000 for DS-3 access circuits at 2 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and promotions, Customer will pay fixed monthly recurring per circuit local loop charges ranging from $1,275 to $4,000 for DS-3 access service at 2 CLLI codes mutually agreed upon by the Customer and the Company.

Classification, Practices and Regulations:

Underutilization Charges: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Early Termination Charges: If (a) the Customer terminates the Agreement before the end of the Initial Term for reason other than for Cause of (b) the Company terminates the Agreement for Cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50 percent of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion on the Initial Term on the date of such termination plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Credit:

One-Time Credit:

Customer will receive one-time credit equal to $20,000, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreeable by Company and Customer.
Waiver: 

The Company will waive the one-time installation charges, (or start-up fees) associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC48, Gig-E, (iv) PTT/ third party services (including International Access and MCI International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE and (ix) Enhanced Call Routing. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

Company New Customer Migration Promotion – 10% Fund 

Regional Checkbook 2004 – 3 Year (Credit Option) 

Install Waiver- Domestic Private Line 

Conferencing Super Saver Promotion

General Installation Waiver Promotion

OPTION NO 53504102 (rev. Jan. 07, Amendment 1)

Term and Renewal Options:   24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $36,000

During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, the Customer will be charged fixed per-minute rates ranging from $0.0250 to $0.3384 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada, China, Ecuador, France, Mexico, Netherlands, Singapore, South Africa, United Kingdom.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada, Mexico, and Singapore.

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii.  
Data: 

Access

In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring per-circuit local loop charge of $525 for DS-1 Access circuits at 1 CLLI locations mutually agreed upon by the Customer and the Company. 

Discounts:  

Voice Services: The Customer will receive a discount equal to 5% for the following Voice Services:

US-originating International Voice Services: Standard VBSII Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary.  

International Toll Free Voice Service:  Standard VBSII Guide rates for International Toll Free Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary.  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Recurring Credits: 

Usage Credits:  The Customer will receive two credits each equal to $2,800 to be applied in the 6th and 18th month following the Effective Date, applied against the Customer's designated Service Charges incurred for Interstate Services. 
Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


Install Waiver – Digital T1 Access

OPTION NO.52628304, Amendment 4

Term, Renewal Options:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Minimum Annual Volume Commitment (“AVC”):  $360,000.00
During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0600 to $0.0800 for the following Voice Services:

 

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 



Conferencing Service(s):

Audio Conferencing:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0500 to $0.5400 for the following Conferencing Services:

Domestic Audioconferencing: Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

International Audioconferencing: Fixed per-minute rates per participant for international Audioconferencing calls originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands, based on method. 

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type.

Video Conferencing:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.1700 to $4.00 per site for the following Videoconferencing Services:

Domestic Videoconferencing: Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Videoconferencing calls originating and terminating in the U.S. Mainland, Australia, Hong Kong, Japan, Singapore and United Kingdom.

Data Service(s): 

Access:
In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charge of $250 for DS1 Dedicated Access Service at 5 CLLI codes mutually agreed upon by the Customer and the Company. 

Discounts:  

  Voice Services: The Customer will receive a discount of 20% for the following Voice Service:

International Voice Service: Standard Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary.  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 75% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 75% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credit(s): 

Usage Credits:   Customer will receive two credits each equal to $59,000 to be applied against Customer's designated Service Charges incurred for Interstate Services. 
Waiver(s): 

DS3 Dedicated Access Service Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

DS1 Dedicated Access Service Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
OPTION NO. 151249 (rev. Apr 16, Amendment 15)

Term:  36 months.

Commencing on the 5th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Commencing on the 10th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Commencing on the 15th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.
Upon expiration of the Term, the Agreement will be automatically extended (“Extended Term”) on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days prior written notice. 

Minimum Annual Volume Commitment (“AVC”):  $2,000,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 10th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $2,200,000 in Total Service Charges.

Commencing on the 15th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $1,700,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, FiOS Internet, FiOS TV, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services, and other charges expressly excluded by the Agreement.

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0120 to $0.0280 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Domestic Enhanced Call Routing:   Domestic Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.0100 to $0.85 for the following Voice Services.  

Domestic Card Calls Per-Call Surcharge.

International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

ECR Feature Charges: Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Database Routing

Host Connect / Advanced Database Routing

Announced Connect

Busy/No Answer Rerouting (BNAR)

Caller TakeBack


TnT (Caller Takeback)

Toll Free Service:  In lieu of all other rates, discounts, or promotions, Customer will pay a fixed monthly recurring charge of $10.00 for Toll Free Service, based on Termination.  
	Termination

	DAL

	CBL


Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0153 to $0.6000 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.8000 to $0.8800 for the following Videoconferencing Services:

ISDN Port (Bridging) Usage. Based on charge type, including Premier/Standard /Unattended ISDN Bridging and Instant Video ISDN Bridging.

An additional $1.5 per call per minute charge applies for Premier Level Video Conferencing.

Data Services: 

Access:  

Network Access Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $170.00 for DS-1 Access Service at 66 NPA/NXX locations mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,000.00 to $4,800.00 and a non-recurring charge of $0.00 for DS-3 and OC-3 Access circuits at 11 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, the Customer will pay a fixed $150.00 Network Connection Charge for DS-3 Access Service.

U.S Private Line Service:  In lieu of any other rates or discounts, the Customer will pay a per-circuit mile charge of $5.40 for U.S. Private Line OC-3 Service.  A minimum monthly circuit charge of $1,500.00 applies.  Customer is limited to 1 OC-3 Private Line with mileage of no more than 375 miles at this rate.  If the Customer requires additional OC-3 Private Line(s), the Company reserves the right to adjust the pricing.  The Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Voice Services:

US-originating International Voice Services: Standard VBS2 Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type.

Conferencing Services:  The Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge.  

Data Services:   In lieu of any other rates and discounts, the Customer will receive discounts ranging from 25% to 50% for the following Data Services:  

Access:  Standard VBS2 Guide local loop charges for DS-3 Access Service.

Frame Relay Service:  Standard VBS2 Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Classifications, Practices and Regulations:
Underutilization:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Verizon terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 100% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:

One Time Credits: 

Customer will receive a credit, equal to $75,000, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.
Recurring Credits: 

Semi-Annual Usage Credit.  Customer will receive a credit of Thirty One Thousand Six Hundred Dollars ($31,600.00) in months Six (6), Twelve (12), Eighteen (18), Twenty Four (24), Thirty (30), and Thirty-Six (36), following the Effective Date, to be applied against Customer's designated Service Charges incurred for Interstate and International Verizon Option 2 and Option 3 Services and any other services mutually agreeable by Company and Customer.
Achievement Credit.  If at the end of any Contract Year, Customer’s annual Total Service Charges (excluding Verizon Business International Internet Service) equal one of the levels specified below, Customer shall receive one of the following corresponding achievement credits.  The achievement credit will be applied against Customer's designated Total Service Charges incurred for interstate and international Verizon Business Option 2 and Option 3 services and any other Services mutually agreeable by Verizon Business and Customer, provided the credit is applied to no more than 10 Customer account numbers per month. Customer will designate, in writing, within 2 calendar weeks from achievement notification where credits are to be applied in full against usage charges incurred within a period of x months (not to exceed 8 months).  Posting of credits cannot occur until final account direction is given.  If written Customer direction is not provided within two calendar weeks, the credit will be applied to the oldest Customer balances.

	Contract Year Total Service Charges
	Achievement Credit Amount

	$2,500,000.00 - $2,800,000.00
	$50,000.00

	$2,800,001.00 - $3,100,000.00
	$70,000.00

	$3,100,001.00+
	$90,000.00


If Customer is eligible for such Achievement Credit, the credit will be applied in Months 13 & 25 following the Effective Date.

Waivers:

AC and COC Charges:  The Company will waive all AC and COC charges.

DS-3 Installation Waiver:  The Company will waive the Customer’s one-time installation charges for DS-3 Access.

Paper Invoice Fee:  The Company will waive the Paper Invoice Fee.

Qualifying Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

Customer represents that as of the 5th Amendment Effective Date, Customer’s average monthly service charges for the use of the conferencing services (in aggregate across all vendors) equals at lease $10,000 as measured in May, 2009.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


General Installation Waiver Promotion – v5.0

OPTION NO:  52628304 (rev. Feb. 10, Amendment 8)

Initial Term:  24 months

Commencing on the 6th Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  
Annual Volume Commitment (“AVC”):$360,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the 6th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $600,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0600 to $0.0800 for the following Voice Services:

 

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 



Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0500 to $0.5400 for the following Conferencing Services:

Domestic Audioconferencing: Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

International Audioconferencing: Fixed per-minute rates per participant for international Audioconferencing calls originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands, based on method. 

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type.

Video Conferencing:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.1700 to $4.00 per site for the following Videoconferencing Services:

Domestic Videoconferencing: Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Videoconferencing calls originating and terminating in the U.S. Mainland, Australia, Hong Kong, Japan, Singapore and United Kingdom.

Data Services: 

Access:
In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $120.00 to $1,100.00 for DS1 and DS3 Dedicated Access Service at 7 CLLI codes and NPA/NXX’s mutually agreed upon by the Customer and the Company. The Installation Charge is waived.

Qualifying Condition: If Customer purchases more than one (1) DS3 loop, Company reserves the right to change the rates.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $50.00 to $300.00 and a non-recurring charge of $0.00 for DS1 and DS3 TDM-based Network Services Local Access Services at 2 CLLI codes and NPA/NXX’s mutually agreed upon by the Customer and the Company. 

Qualifying Condition: For the DS1 and DS3 pricing includes Local Service Network Access to the OC12 Ring, Company Telecom Cross Connect and Company Telecom Ring Ports for the Customer Dedicated Ring Circuit ID mutually agreed upon by the Customer and the Company. If Customer orders Network Access Services that do not terminate to Customer Dedicated ILEC ring, Company reserves the right to increase pricing to Standard Type 2 Access rates.

Discounts:  

  Voice Services: The Customer will receive a discount of 20% for the following Voice Service:

International Voice Service: Standard Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary.  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 75% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 75% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits: 

One Time Credits:

Customer will receive two credits each equal to $59,000 to be applied against Customer's designated Service Charges incurred for Interstate Services. 

Customer will receive a one-time invoice credit each equal to $50,000, to be applied against Customer’s designated Service Charges incurred for Interstate and International Services and any other services mutually agreeable by Company and Customer. 
Waivers: 

DS3 Dedicated Access Service Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

DS1 Dedicated Access Service Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

             ON THE NETWORK V LIT BUILDING ACCESS PROMOTION

OPTION NO. 54234103, (rev. Feb. 11, Amendment 10)
Initial Term:  36 months

Commencing on the 4th Amendment Effective Date, the Term will start anew upon the expiration of the Ramp Period and continue for a period of 36 months.

Ramp Period:  The Ramp Period shall begin on the 4th Amendment Effective Date and continue for a period of four (4) full months following the 4th Amendment Effective Date.  Commencing with the Third Amendment Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $50,000.00 in Total Service Charges during each contract year (the “AVC”).  

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Commencing on the 4th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $700,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0170 to $0.0350 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service and Domestic Inbound Voice Service and Calling Cards based on origination and termination type. 

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0200 to $0.6000 for the following Conferencing Services:

Domestic Audioconferencing:  Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.20 to $0.75 for the following Videoconferencing Services:

Domestic ISDN Videoconferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging.  Transport charges apply to the following country:   United States

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring local loop charge of $3,300 for DS-3 Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Network Services Local Access Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $2,500 to $3,000 for DS-3 and OC-3 Network Services Local Access Service at 3 CLLI codes mutually agreed upon by the Customer and the Company.  The Company will waive non-recurring charges for OC-3 Network Services Local Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $200 for DS-1 Network Services Local Access Service.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $4,500 and a non-recurring charge of $0 for OC-3 Network Services Local Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company.  

Monitoring Condition:  The Customer agrees to order and install two OC-3 Private IP service ports by March 31, 2010.  If Customer fails to satisfy this condition, then Company reserves the right to modify the monthly recurring charge for the above referenced CLLI code through a written amendment.

Network Connection Charges:  In lieu of any other rates and discounts, the Customer will pay a monthly recurring charge of $200 for DS-1 Network Connection Charges.

OCn Network Services:  In lieu of any other rates and discounts, the Customer will pay a local access channel monthly recurring charge of $4,500 for OC-3 SONET Service at 1 CLLI code mutually agreed upon by the Customer and the Company.  A minimum circuit service commitment period of 12 months applies.

Classifications, Practices and Regulations:

Underutilization Charges:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  

Extended Term Underutilization Charges:  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Early Termination Charges: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  

Credits:

One-Time Credits: 

Customer will receive a one-time credit of $12,000.00 to be applied against Customer’s designated usage charges incurred for Interstate and International Services and any other Services mutually agreeable by Company and Customer.

Customer will receive three credits each equal to $10,000 to be applied in the against Customer's designated Service Charges incurred for Interstate and International Services.

Customer will receive three credits each equal to $120,000 to be applied in the against Customer's designated Service Charges incurred for Interstate Services.

Customer will receive two credits, one equal to $50,000 and one equal to $70,000 to be applied in the against Customer's designated Service Charges incurred for Interstate Services.

Waiver:


Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

On the Network V Lit Building Access Promotion

