OPTION NO. 56653203 (rev. Aug. 08, Amendment 1)
Initial Term:   36 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”): $72,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.  

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provide by Cybertrust, Inc., and other charges expressly excluded by this Agreement.

Rates and Charges:

Data Services:

Access: 

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $144 to $400 for DS-1 Access circuits at 7 CLLI codes mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay an "Underutilization Charge" equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:  

One-Time Credit:  

Customer will receive a credit equal to $3,500 applied against Customer's designated Service Charges incurred for Interstate and International Services. 

Waivers:  

Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Verizon International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Long Distance Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company’s incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide: 

             
              INSTALL WAIVER- DIGITAL T1 ACCESS 

OPTION NO. 56607501 (rev. Apr 12, Amendment 2)
Initial Term:  24 months 

Commencing on the 2nd Amendment Effective Date, the Term will start anew and continue for a period of 12 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  $48,000 in Total Service Charges during each twelve-month period after the Effective Date.

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $60,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 2nd Amendment Effective Date and for the current contract year and any subsequent contract year(s), Customer’s new AVC will be $24,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0400 to $0.4680 for the following Conferencing Services:

Domestic Audioconferencing:  Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services: 

Private Line:  In lieu of all other rates or discounts, the Customer will pay fixed monthly recurring charges ranging from $0.00 to $1,200 and monthly recurring IOC charges ranging from $0.00 to $6.00 for DS-1 and DS-3 (Sonet and Non-Sonet) access circuits based on corresponding mileage bands ranging from 0-501 miles. 

Monitoring Condition:  Pricing only applies to Company capacity; no third party leases.  Pricing does not indicate or approve capacity.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.  The rates do not include access.

Discounts:

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive [a discount equal to 14% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, then Customer shall pay an "Underutilization Charge" equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated by Customer without Cause or by Company with Cause, then Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

 

Waiver(s).  

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


Verizon Business Services 90 Day Satisfaction Guarantee

Regional Checkbook 2004 – 2 Year (Credit Option)

On the Network V Cross Connect Promotion

On the Network V Lit Building Access Promotion

OPTION NO: 41419605 (rev. Aug 10, Amendment 30)

Initial Term: 12 months.

Commencing on the 20th Amendment Effective Date, the Term will start anew and continue for a period of 12 months.

The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice.

Annual Volume Commitment (“AVC”):  $87,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

The Customer’s Company service usage during each month of the Extension Term must equal or exceed 1/12 of the AVC (Extension Term AVC).

Commencing on the 20th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $1,000,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (i) Taxes; (ii) charges for equipment (unless otherwise expressly stated herein); (iii) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (iv) non-recurring charges; (v) Governmental Charges and (vi) other charges expressly excluded by this Agreement.  

Rates and Charges:  

Voice Services:   In lieu of any other rates and discounts, the Customer will pay fixed per minute rates $0.0240 to $0.3000 for the following voice services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service, including Calling Card Service terminating in the following locations: Brazil, France, Ireland, Japan, Russia, Singapore, Switzerland, United Kingdom Australia, Canada and Mexico Peak and Off Peak (All Rate Steps 1-8) 

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Australia, Canada, France, Germany, Hong Kong, Ireland, Italy, Japan, Mexico, New Zealand, Singapore, Switzerland, Taiwan, United Kingdom and India.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.010 to $0.070 for the following Voice Services:

ECR Feature Charges: Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Standard Database Routing

Busy/No Answer Rerouting

Announced Connect

Caller Takebake/Giveback

TakeBack and Transfer TNT

Real Time ANI

Network Call Redirect 

Enhanced Call Routing.  In lieu of any other rates and discounts, the Customer will pay a $25 monthly recurring charge per toll free number for ECR.  


Conferencing Services:

Audioconferencing:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0650 to $0.5400 for the following Conferencing Services:

Domestic Audioconferencing: Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

International Audioconferencing: Fixed per-minute rates per participant for international  Audioconferencing calls originating in the U.S. Mainland, Alaska, Hawaii and the U.S. Virgin Islands and terminating in Canada, and originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii and the U.S. Virgin Islands, based on method.

Instant Replay Plus:  Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Global Access Transport Charges:  Fixed per-minute per bridge-port usage charges based on availability of service, zone (A-G) and Local Toll or Local Freephone origination access type.

Videoconferencing:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.1750 to $1.2800 per site for the following Videoconferencing Services:

Domestic ISDN Videoconferencing:  Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Videoconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U..S. Virgin Islands.

Data Services: 

Access: 

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $180 to $7,000 for DS1, DS3 and OC48 Access circuits at 7 CLLI codes and/or NPA/NXX locations mutually agreed upon by the Customer and the Company.  The Customer must maintain OC48 Access Service in a Company lit building at 2 CLLI codes and/or NPA/NXX locations mutually agreed upon by the Customer and the Company.  If Customer fails to maintain OC48 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for OC48 Access Service.

Private Line: 

Metro Private Line Service.  In lieu of any other rates and discounts, the Customer will pay a monthly recurring charge of $392 for DS1 Metro Private Line Service between 2 CLLI codes and/or NPA/NXX locations mutually agreed upon by Customer and Company.  The Non-Recurring Charge for the aforementioned DS1 Metro Private Line Service will be waived.

OC 48 U.S. Private Line Service:  In lieu of any other rates and discounts, the Customer will pay a monthly recurring charge of $37,381.50 for OC 48 Private Line Service for 1 CLLI code and/or NPA/NXX location mutually agreed upon by the Customer and the Company.

Ethernet Private Line (EPL)– Metro Point to Point Service – Full Bandwidth.  In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring charges ranging from $1,245 to $3,321 per-circuit for 150 Mbps, 600 Mbps and 1 Gbps Ethernet Private Line – Metro Point to Point Service, the non-recurring charges are waived.

Ethernet Access Service: In lieu of any other rates and discounts, the Customer will a fixed pay monthly recurring charge of $1,187 for 6 Mbps Type 2 Ethernet Access Service and FET Interfaces at 1 CLLI code and/or NPA/NXX location mutually agreed upon by the Customer and the Company.  A one year Term applies.

Ethernet Access Diversity Service:  In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $2,950 to $3,800 and a non-recurring charge of $0.00 for 10 Mbps Ethernet Access Diversity Service at 2 CLLI codes mutually agreed upon by the Customer and the Company.  Company will provide Diversity Ethernet Access BEAS Device Diversity at no additional cost to Customer, provided that Customer maintains the primary Ethernet Access (“EA”) circuit that is receiving the benefit of the EA Diversity Service.

Discounts: 

Voice Services: In lieu of any other rates or discounts, the Customer will receive a range of discounts equal to 15% to 40% for the following Voice Services:

US-originating International Voice Services: Standard VBS1 Guide Type 16 rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.” 

International Card calls:  International Card calls originating in the U.S. 

Global Business Line.

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Data Service(s):

Ethernet Access Service:  Standard VBS1 Guide monthly recurring charges for Type 1 Ethernet Access Service.  A one year Term applies.

Metro Private Line Optical Wave Service:  Standard VBS1 Guide monthly recurring charges for Metro Private Line Optical Wave Service.

Classifications, Practices and Regulations:

AVC Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC.

Termination with Liability:  If (a) the Customer terminates the agreement before the end of the Initial Term for reasons other than for cause or (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC for each annual period (and a pro rata portion thereof for any partial annual period) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front credits provided to the Customer.

Circuit Term/Early Termination.  The Customer must maintain EPL – Metro circuits for a minimum of 1 year from the later of the Service activation date or the 19th Amendment Effective Date (“Service Term).  If the Customer terminates any EPL – Metro circuit before the 1 year minimum Service Term for reasons other than Customer termination for Cause, the Customer will pay an amount equal to 100% of the monthly recurring charge for the discontinued EPL – Metro circuit multiplied by the number of months remaining in the unexpired portion of the 1 year commitment, plus a pro rata portion of any and all credits received by the Customer in connection with the terminated Service, if any, in addition to any amounts owed for service already received.  The early termination penalty will not apply to any EPL – Metro circuit terminated due to upgrades or moves within the same local exchange carrier.

Credits.

One-Time Credits:

Customer will receive a $3,708.34 credit applied against the Customer’s Interstate Total Service Charges.

Customer will receive a $65,000 credit applied against the Customer’s Interstate Total Service Charges.

Customer will receive a $3,152.80 credit applied against the Customer’s Interstate Total Service Charges.


Recurring Credits:

Local Service – CLEC Credit Based on Local Usage: Customer will receive a credit equal to 25% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

Waivers.  

Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following Services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48 and Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Voice Over IP Services, (x) Enhanced Call Routing and (xi) Security Services.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Alternate Routing Waiver:  The Company will waive the monthly recurring and non-recurring charges for Alternate Routing.

Integrated Services Digital Network (“ISDN”) Service. For ISDN Primary Rate Interface (“PRI”), Company will waive the standard Installation and Monthly Charges Per D Channel.

Network Manager. Company will waive the monthly recurring charge for Network Manager. 

Domestic ISDN Videoconferencing.  The IP Set up Fee for Domestic ISDN Videoconferencing will be waived.


Interstate Card Surcharge per Call.  Company will waive the surcharge per call for calls.

International Card Surcharge per Call.  Company will waive the surcharge per call for International Card calls.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

On the Network V Lit Building Access Promotion

OPTION NO:  184802 (rev. Jan 11, Amendment 7)
Term: 36 months

The "Initial Term" begins upon the Effective Date and ends upon the completion of thirty six (36) months, at which time the Agreement is automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon sixty 60 days prior written notice.  Customer may, upon thirty (30) days prior written notice, extend the Initial Term for an additional period of twelve (12) months subject to Verizon’s written agreement.  The terms of this Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  “Term” means the Initial Term and Extended Term.

The term is extended on a month-to-month basis for up to 90 days beyond is previously scheduled expiration date of December 31, 2010, during which the Services will be provided by Company and purchased by Customer under the terms and conditions of the Agreement.  During such extension, either party may terminate the Agreement upon 30 days’ prior written notice to the other party.

Minimum Annual Volume Commitment (“AVC”):  $5,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service provider listed in the Guide, and other charges expressly excluded by this Agreement.

Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.295 to $0.0431 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

Ethernet Access Service:  In lieu of all other rates, discounts and promotions, Customer will pay a MRC of $1,498.00 for Ethernet Access Service, which is fixed for the Term, based upon the facility type (i.e., Type 1, Type 2 or Type 3), interface, bandwidth, and CLLI Code.  For all other circuits, Customer will pay the rates listed in the Guide.  Nonrecurring Charges are waived.  

Ethernet Services:  In lieu of all other rates, discounts and promotions, Customer will pay a fixed MRC of $5,310.35 for 100Mb National Flow Ethernet Service.  Nonrecurring Charges are waived.


EVPL National Flow service is subject to a one-year term

Classifications, Practices and Regulations:  

Underutilization and Early Termination Charges:  If Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to the unmet AVC. If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by Verizon with Cause, Customer shall pay an “Early Termination Charge” equal to:  (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to the unmet AVC for the year of termination and each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  This Section will apply unless otherwise specifically addressed in an attached Service Attachment or Exhibit in which case the Service Attachment or Exhibit will apply.

Credits:

PIC Fee Credit:  Customer will receive a one-time invoice credit for PIC charges incurred migrating service from Verizon Select Services Inc. to Verizon Business Services up to a maximum credit amount of $5,000.  Credit amounts per line for IntraLATA PIC charges and InterLATA PIC charges are set forth below:





IntraLATA PIC Credit - $5.00 per line





InterLATA PIC Credit - $1.25 per line

OPTION NO. 51548900, Amendment 1

Term:  36 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $12,000 in Total Service Charges during each Contract Year. 

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

“Total Service Charges” shall mean all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding:  (i) taxes, tax-like charges and tax-related surcharges; (ii) charges for equipment; (iii) charges for goods or services where Company or Company affiliate acts as agent for Customer in its acquisition of goods or services; (iv) non-recurring charge; (v) Governmental Charges; (vi) international pass-through charges (i.e., Type 3/-PTT) and charges for international access provided by Company (i.e., Type 1); and (vii) other charges expressly excluded by the Agreement.

Rates and Charges:  

Data Services: 

In lieu of all other rates or discounts, the Customer will pay a fixed monthly recurring charge OF $1,750 for DS-3 access at 1 CLLI code mutually agreed upon by Customer and the Company.  

Classifications, Practices and Regulations:

Underutilization:   If, in any Contract Year during the Initial Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during such Contract Year.  If, in any monthly billing period during the Extended Term, Customer's Total Service Charges do not meet or exceed the Extended Term Volume Commitment, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" equal to the difference between the 1/12 of the AVC and Customer's Total Service Charges during such monthly billing period.

Termination with Liability:  If (a) the Customer terminates this Agreement during the Initial Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 50% of the AVC (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion of the Initial Term on the date of such termination,  plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up front credits provided to Customer under the Agreement.

 

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

MCI New Customer Migration Promotion – 15% invoice

Regional Checkbook 2004 – 3 Year (Credit Option)

On The Network IV Lit Building Access Promotion

OPTION NO. 142573 (rev. Jul. 09, Amendment 4)
Term and Renewal Options:   The Term is 36 months.

Commencing on the 4th Amendment Effective Date, the Term is extended for an additional thirty-six (36) months at which time the Agreement is automatically extended on a month to month basis until either party terminates it upon sixty (60) days prior written notice. The terms of the Agreement will continue to apply during any service specific commitments that extend beyond the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Twenty-four thousand dollars ($24,000)

Discounts:

Data: 

Access: 

Type 2 Converge Ethernet Access will be billed as follows:

The Customer will be charged $1,285.00 MRC and $1,800.00 NRC for Converged Ethernet Access 100 MB port/10 MB Connection at 1 NPA/NXX location mutually agreed upon by the Customer and the Company.

Underutilization and Early Termination Charges.  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to One Hundred percent (100%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Verizon terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to One Hundred percent (100%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO. 56737200

Term:  36 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  $6,000 in Total Service Charges 

 “Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

 

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0200 to $0.0390 for the following Voice Services: 

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Payment Arrangements: 

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all Company charges (except Disputed amounts, as defined below) within thirty (30) days of invoice date.  Payments must be made at the address designated on the invoice or other such place as Company may designate.  Amounts not paid or Disputed on or before thirty (30) days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) one percent (1.5%) per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

OPTION NO: 55870001 (rev. July. 08, Amendment 2)

Initial Term: 12 months  

Commencing on the 1st Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Commencing on the 2nd Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  $120,000 in Total Service Charges (“AVC”) during each contract year of the Term

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s AVC will be $300,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s AVC will be $500,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates ser forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement.  

Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.018 to $0.032 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Network Manager for Voice Services: In lieu of any other rates and discounts, Customer will pay a monthly recurring charge of $25.00 per user for Network Manager for Voice Services.

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge equal to $255.00 for DS1 Service at 2 CLLI Code mutually agreed upon by the Customer and the Company. 

Discounts:

Voice Service: In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Voice Service:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credit:

Usage Credit: Customer will receive a credit, equal to $60,000, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreeable by Company and Customer. 

Waiver:

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Verizon International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Verizon incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Verizon Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO: 41470003 (rev. Sept. 08, Amendment 5) 

Term: 24 months.   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Commencing on the 1st Amendment Effective Date, the Term will be extended for a period of 24 months.

Minimum Annual Volume Commitment (“AVC”):  $100,000.00 in Total Service Charges. 

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $190 to $1,281 for DS-1 and DS-3 Access Service at 3 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Voice Services: no range

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, the Customer will receive a 25% discount off of r the following Data Service:

Interstate Private Line Service:  Standard VBS2 Guide monthly recurring charges for the following circuit types:  


DS1 and DS3

*Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:

One Time Credit: Customer will receive a $50,000 credit applied against the Customer’s Interstate Total Service Charge. 

Waiver:

Installation Waiver: Company will waive the one-time installation charges and other one-time, non-recurring, standard (non-expedite) charges associated with the implementation of Domestic U.S. Services under this Agreement for new Ports and PVC’s only. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO 55278703 (rev. Jan 10, Amendment 6)

Initial Term:  36 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  $230,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust Security Services, and (i) other charges expressly excluded by this Agreement.  

Rates and Charges:  

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring local loop charges ranging from $100 to $1,700 for DS-1 and DS-3 access service at 16 CLLI codes mutually agreed upon by the Customer and the Company. The Customer must maintain DS-1 and DS-3 access service in a Company lit building at 12 CLLI codes mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS-1 and DS-3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS-1 and DS-3 Access Service.

Dedicated Access Service:  In lieu of any other rates and discounts, Customer will pay monthly recurring local loop charges ranging from $175 to $1,000 for DS-1 and DS-3 access service at 2 CLLI codes mutually agreed upon by the Customer and the Company.

Ethernet Private Line (“EPL”) Service:  In lieu of any other rates and discounts, the Customer will pay a monthly recurring charge of $0.00 and a per circuit mile charge of $7.80 for 150 Mbps EPL – National Service.

Discounts:

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 40% for the following Data Services:

Private Line Service:  Standard VBSII Guide monthly recurring charges for the following circuit types:  DS-1 and DS-3

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:    If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver:

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Verizon International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Long Distance Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Verizon incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Verizon Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

Verizon Business Services 90 Day Satisfaction Guarantee

Regional Checkbook 2004 - 3 Year (Credit Option)

OPTION NO 56603202, (rev. Apr. 08, Amendment 1)
Term: 24 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Annual Volume Commitment (“AVC”):  $36,000.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $135.00 to $210.00 for DS1 Access Service at 4 CLLI codes mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO. 54366003, (rev. Feb. 09, Amendment 6)
Initial Term:   36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Annual Volume Commitment (“AVC”): $12,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding:  (a)  Taxes; (b) Document Delivery Fax services; (c) charges for equipment; (d) charges for Company ILEC services; (e) Company Wireless charges; (f) charges incurred for goods and services where Company acts as agent for Customer in its acquisition of goods and services; (g) non-recurring charges; (h) Governmental Charges; (i) international pass-through access charge (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); (j) charges for Cybertrust security services and (k) other charges expressly extended by the Agreement.

Rates and Charges:

Data Services:

Access:

In lieu of all other rates or discounts, the Customer will pay a fixed monthly recurring charge of $800 for TDM-based Network Services Local Access Service at 1 CLLI Code location mutually agreed upon by Customer and the Company. The Customer must maintain DS3 Dedicated Access Service in a Company lit building at 1 CLLI Code location mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS3 Dedicated Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS3 Dedicated Access Service. 

Converged Ethernet Access Service: In lieu of all other rates or discounts, the Customer will pay fixed monthly recurring charges ranging from $2,940.00 to $6,480.00 for 300M Converged Ethernet Access Service at 2 CLLI Code locations mutually agreed upon by Customer and the Company. The Customer must maintain Converged Ethernet Access Service in a Company lit building at 1 CLLI Code location mutually agreed upon by the Customer and the Company.  If Customer fails to maintain Converged Ethernet Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for Converged Ethernet Access Service. 

Ethernet Services: In lieu of any other rates or discounts, the Customer will pay monthly recurring charge per flow $395.00 for 300M Ethernet Services between 2 CLLI code locations mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waivers:  

Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Metro Private Line:  The Company will waive any early termination charge that may otherwise apply under the Agreement for one (1) OC-3 Type 1 Metro Private Line circuit located between 2 CLLI codes mutually agreed upon by the Customer and the Company.
OPTION NO 157219 (rev. Feb. 08, Amendment 1)

Term and Renewal Options: TWELVE MONTHS
Minimum Annual Volume Commitment (“AVC”) $3,000.00
Rates and Charges:  

Voice

The Customer will be charged the following per-minute rates for Interstate Inbound and Outbound (local-switched and switched – local) Voice Service $0.0379 per minute.

The Customer will be charged the following per-minute rates for Intrastate Inbound and Outbound (local-switched and switched – local) Voice Service $0.0493 per minute.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges.  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to twenty-five percent (25%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Verizon terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to zero percent (0%) of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Data: 

Access: The Customer will be charged a monthly recurring charge of $2381 for T3 Access service at one CLLI location mutually agreed upon by the Customer and the Company.  The Customer’s Non-Recurring Charge is waived

Discounts: 

Data: The Customer will receive a discount of sixty percent (60%) off the MRC for T3 Tiered Internet Dedicated service

OPTION NO:   56736900

Term: 60 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  $12,000.00 in Total Service Charges 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Discounts:

Data Services: The Customer will receive a discount equal to 18%for the following Data Services:

Access: Standard Guide local loop charges for DS-1 Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO. 561414052, Amendment 2

Term: 24 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

The Ramp Period shall begin on the Effective Date and continue for a period of three (3) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Minimum Annual Volume Commitment (“AVC”):  $300,000.00 in Total Service Charges 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from of $1,800 to $2,200 and a non-recurring charge of $1,000 for DS-3 Access Service at 2 CLLI code mutually agreed upon by the Customer and the Company. 

Discounts:

Data Services: The Customer will receive a range of discounts equal to 20% to 25% for the following Data Services:

Access: Standard Guide local loop charges for DS-0 Dedicated Access, DS1 Dedicated Access and DS-3 Dedicated Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide: 

                      INSTALL WAIVER-DIGITAL T1 ACCESS PROMOTION

                      REGIONAL CHECKBOOK 2004 (FUND OPTION)

                      ON THE NETWORK V LIT BUILDING ACCESS PROMOTION

OPTION NO. 158219, Amendment 2

Term and Renewal Options: 60 MONTHS

Minimum Annual Volume Commitment (“AVC”)  $84,000.00

Rates and Charges:  

Data: 

Rates and Charges.   

Metro Private Line Access Service.  Metro Private Line (“MPL”) Access Service is provided by MCI Legacy Company.  Customer will pay the monthly recurring charges (“MRC”) for Verizon’s MPL Access Service, which are fixed for the Term of this Agreement, and non-recurring charges (“NRC”) at the rates as set forth below. MRCs will begin accruing on the Service Activation Date applicable to MPL Service, unless Customer has not provided Verizon with all information reasonably requested by Verizon for the provisioning of the MPL Service.  If Customer fails to provide Verizon with such information, MRCs will begin accruing on the 30th day following the date of Customer's execution of the Agreement or Customer’s placement of an order.

Monthly Recurring Charges (MRC) and Non-Recurring Charges (NRC).  Metro Private Line DS3 Point-to-Point rates are as follows:

	Service Item
	MRC
	NRC

	Metro Private Line DS3 Point-to-Point – Full Bandwidth
	$4,457.00
	$1,300.00


NOTES:

· Guide/Tariff rates and charges will prevail in the event of pricing discrepancies.
· Verizon Business shall provide DS3 Point-to-Point circuit from CLLI/Wire Centers at 2 locations.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to fifty percent (50%) of the unmet AVC. If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by Verizon with Cause, Customer shall pay an “Early Termination Charge” equal to seventy-five percent (75%) of the unmet AVC for the year of termination and each subsequent Contract Year remaining in the Term plus a pro rata portion of any credits received by Customer.  

OPTION NO: 54268500 (rev. Oct 12, Amendment 23)

Initial Term:  12 months 
Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Commencing on the 2nd Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Extended Period(s):  Customer shall have the right upon written notice not later than thirty (30) days prior to expiration of the Initial Term (or the first Extended Period, as applicable) to extend the Agreement and some or all of the Services hereunder for two (2) additional six (6) month periods (each an “Extended Period”, and collectively, the “Extended Term”; together with the Initial Term, the “Term”) at the rates, fees and charges applicable to Customer hereunder.  Customer may terminate this Agreement upon sixty (60) days prior written notice without liability to Company for any Underutilization Charges or Early Termination Charges upon Customer expending $20,000,000.00 in Total Service Charges during this Agreement’s Term (the “Total Term Commitment”); provided that, in the event of termination, Customer shall pay, within thirty (30) days after such termination, all accrued but unpaid charges incurred through the date of such termination. 

10th Amendment Term:  The parties agree that the Term’s last day shall be May 31, 2009 and the Agreement shall extend as of June 1, 2009 for a 13 month extension Term.  

Amendment Extended Term:  Customer shall have the option to extend the Amendment Term for an additional six months by providing Company 60 day’s written notice (“Amendment Extended Term”).   

Commencing on the 12th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Optional Extended Term(s):  Customer may, upon at least thirty (30) days’ prior written notice to Company before the expiration of the Initial Term, elect to extend the Agreement for an additional twelve (12) months following the expiration of the Initial Term under the same rates, terms and conditions of the existing Agreement.  Customer may elect up to two Optional Extended Term(s). The Optional Extended Term extension(s) along with the Optional Extended Term Volume Commitment will be set forth via an amendment to the Agreement.

Month-to-Month Extended Term:  The Agreement will be automatically extended on a month-to-month basis upon the expiration of the Initial Term or any Optional Extended Term, as applicable, until either party terminates the Agreement upon 60 days prior written notice.
Commencing on the 23rd Amendment Effective Date, the “Initial Term” of the Agreement shall begin anew and end on the completion of thirty-six (36) months.

Minimum Annual Volume Commitment (“AVC”):   Customer agrees to pay Company no less than $6,000 in Total Service Charges during each contract year.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $6,000,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Extended Period Minimum:  During each Extended Period, Customer's Total Service Charges must equal or exceed $3,000,000.00 for such Extended Period (the “Extended Period Minimum”). 

Amended Term Volume Commitment (“ATVC”):  As of the 10th Amendment Effective Date, Customer agrees to pay Company no less than $16,000,000 in Total Service Charges during the Amendment Term, which is the Amendment Term Volume Commitment.  

Amendment Extended Term Volume Commitment:  During the Amendment Extended Term(s), Customer’s Total Service Charges must equal or exceed $4,000,000.00 (“Amendment Extended Term Volume Commitment”). 

Commencing on the 12th Amendment Effective Date, Customer’s AVC and ATVC requirement (set forth above) is replaced with a TVC requirement (set forth below):   

 

TVC Commitment:  Commencing on the 12th Amendment Effective Date and in lieu of the AVC and ATVC commitments, Customer agrees to pay Company $35,000,000 in Total Service Charges during the Initial Term (“TVC”). 

Commencing on the 23rd Amendment Effective Date, Customer agrees to pay Company no less than $55,000,000.00 in Total Service Charges during the Term, which is the term volume commitment (“TVC”).

“Total Service Charges” shall mean all charges, after application of all discounts and credits, incurred by Customer for services provided under the Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by Cybertrust Security Service Provider listed in the Guide and other charges expressly excluded by the Agreement.  Total Service Charges will include charges for additional services added via an amendment to the Agreement in accordance with this section unless otherwise expressly excluded in such amendment.

Optional Extended Term Volume Commitment:  During each Optional Extended Term(s), Customer’s Total Service Charges must equal or exceed 70% of the Total Service Charges as measured from the 12 monthly periods prior to the commencement of such Optional Extended Term(s). The Optional Extended Term Volume Commitment will be set forth via an amendment to the Agreement.

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0123 to $0.6300 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Australia, Canada, Chile, China, Dominican Republic, France, Germany, Hong Kong, Ireland, Japan, Mexico (Band 1), Singapore, Switzerland, Thailand, Trinidad/Tobago, and the United Kingdom. 

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following locations:  Australia, Canada, Chile, China, Dominican Republic, France, Germany, Hong Kong, Ireland, Japan, Mexico (Band 1), Singapore, Switzerland, Thailand, Trinidad/Tobago, and the United Kingdom.

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

Domestic Enhanced Call Routing:   Domestic Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.0038 to $0.0525 for the following Voice Services:

ECR Feature Charges: Per-call feature charges for the following features:  

ECR Menu Routing


ECR Message Announcement


Standard Database Routing


Advanced Database Routing


Announced Connect


ECR Busy/No Answer Rerouting (BNAR)


TakeBack and Transfer TNT


Caller TakeBack

Conferencing Services:  

Audioconferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0130 to $0.5250 for the following Conferencing Services:

Domestic Audioconferencing:  Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1100 to $4.00 for the following Videoconferencing Services:

Domestic ISDN Videoconferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services:

Access:  

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $125 to $190 for the following circuit types: DDS, VGPL, DS-0 and DS-1. 
Monitoring Condition:  For DS-1 loops that are greater than 15 miles, Company and Customer shall add the loops at a rate of $255 per month via an amendment to the Agreement. 

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $8,688 to $30,160 for OC-3 and OC-12 Access circuits at 5 CLLI codes mutually agreed upon by the Customer and the Company.  

DS-3 Dedicated Access:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $160 to $6,426 for DS-1 and DS-3 Access circuits at 398 CLLI codes mutually agreed upon by the Customer and the Company.  The non-recurring charges will be waived for 3 DS-3 circuits mutually agreed upon by the Customer and the Company.  

DS-3 Access Minimum Term Commitment: The Customer must maintain any DS-3 access circuits ordered hereunder for a minimum of 12 months from the date of installation (“DS-3 Circuit Term”).  If the Customer terminates any DS-3 circuit prior to the expiration of the DS-3 Circuit Term, the Customer will pay an early termination charge equal to 100% of the monthly recurring charge for such circuit, multiplied by the number of months remaining in the unexpired DS-3 Circuit Term. 

In lieu of any other rates and discounts, Customer will pay a fixed charge of $75.00 per PRI D Channel only.  Local loop charges are additional.

Private Line – Global Data Link and Global Data Link Ethernet Service:  In lieu of all other rates or discounts, the Customer will pay fixed monthly recurring charges ranging from $12,331.00 to $21,325.35 and non-recurring charges ranging from $3,322.00 to $18,485.59 for point-to-point Private Line-Global Data Link and Global Data Link Ethernet Service between locations mutually agreed upon by Customer and the Company. 
U.S. Private Line IXC Service: In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit Inter-Office Channel (IOC) charge of $1,677 with mileage of 436 miles for domestic OC-3 Private Line Service.

Private Line – Global Data Link: In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop and IOC charge of $5,075.00 and a non-recurring local loop and IOC charge of $3,165.00 for OC-3 Canadian Cross Border Private Line Service, with originating location in Canada and terminating location in the U.S.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $4,000.00 to $6,540.00 and the mileage ranging from 190 to 436 for Domestic OC-12 Access circuits between 3 CLLI codes locations mutually agreed upon by the Customer and the Company.

Interstate Private Line Service: In lieu of any other rates or discounts, for long haul mileage-based charges associated with Private Line Service, Customer will pay fixed monthly recurring per-mile IOC charges, per circuit, based on circuit type and subject to a minimum per-circuit charge.  Customer certifies that any private line circuit will carry more than 10% interstate traffic. 
In lieu of any other rates or discounts, Customer will pay a fixed monthly recurring charge of $230 and per mile rates ranging from $85 to $1.00 with mileage ranging from 0 - 1,501 for DS-1 Private Line.  

In lieu of any other rates or discounts, Customer will pay a fixed monthly recurring charge of $1,300 and per mile rates ranging from $2.75 to $3.25 with mileage of 1,501+ for DS-3 Private Line.  

Private Line:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit charges ranging from $310 to $3,850 for DS-1 and DS-3 Private line circuits between 9 CLLI code city pairs mutually agreed upon by the Customer and the Company.  The Customer certifies that any private line circuit will carry more than 10% interstate traffic.  Rates for 4 DS-1 circuits apply to IOC only.   Access is included in 2 DS-1 circuit rates mutually agreed upon by the Customer and the Company.   The Customer must maintain DS-3 Access Service in a Company lit building for 3 CLLI codes mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS-3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS-3 Access Service.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 25% for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service. 

International Voice Services: Standard VBSII Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing: The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 67% for the following Data Services:
Frame Relay Service:  Standard VBSII Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Classifications, Practices and Regulations:

AVC Underutilization and Early Termination Charges: If, in any Contract Year during the Initial Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If, in any Extended Period, Customer's Total Service Charges do not meet or exceed the Extended Period Minimum then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an "Underutilization Charge" equal to 25% of the difference between the Extended Period Minimum and Customer's Total Service Charges during such Extended Period. If: (a) Customer terminates this Agreement before the end of the Initial Term for reasons other than Cause; or (b) Company terminates this Agreement before the end of the Initial Term for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Initial Term, plus (iii) a pro rata portion of any and all credits received by Customer.  If (a) Customer terminates this Agreement before the end of an in-force Extended Period for reasons other than Cause; or (b) Company terminates this Agreement before the end of an in-force Extended Period pursuant to the Section entitled “Termination,” then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied Extended Period Minimum remaining during such Extended Period.

ATVC Underutilization and Early Termination Charges (Amendment Term):  If Customer’s Total Service Charges do not reach the ATVC at the end of the Amendment Term and/or the Extended Amendment Term(s), as applicable, Customer shall pay an “Underutilization Charge” equal to 100% of the unmet ATVC and/or Amendment Extended Term Volume Commitment.  If: (a) Customer terminates this Agreement before the end of the Amendment Term or the Extended Amendment Term(s)for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Agreement then Customer will pay, within thirty (30) days after such termination: (i) an amount equal to 100% of the unsatisfied ATVC or Amendment Extended Term Volume Commitment, as applicable, plus (ii) a pro rata portion of any and all credits received by Customer during the Amendment Term or the Extended Amendment Terms.

TVC Underutilization and Early Termination Charges:  If Customer’s Total Service Charges do not equal or exceed the TVC at the end of the Initial Term, Customer shall pay (a) all accrued but unpaid charges incurred under the Agreement and (b) an “Underutilization Charge” equal to 50% of the unmet TVC plus a pro rata portion of any credits received by Customer.  If Customer’s Total Service Charges do not reach the TVC at the end of the Initial Term or the Optional Extended Term, as applicable, because the Agreement is terminated early by Customer except for Cause or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet TVC plus a pro rata portion of any credits received by Customer.  

Optional Extended Term:  If, during the Optional Extended Term, Customer’s Total Service Charges do not meet or exceed the Optional Extended Term Commitment, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an “Underutilization Charge” equal to 50% of the difference between the Optional Extended Term Volume Commitment and Customer’s Total Service Charges during such period plus a pro rata portion of any credits received by Customer.

Credits:

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $732,000, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $244,000, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

First of First Implementation-Billing Adjustment Credit:  Customer will receive a credit equal to $14,056 to be applied against Customer’s Total Service Charges incurred for interstate and international services.

                One-Time Credits:

Provided that Customer executes and delivers this Agreement to Company no later than the acceptance deadline, Customer shall receive a credit of $180,000, which will be applied against Customer's Interstate and International Total Service Charges.

Customer will receive a one-time credit of $200,000.00, to be applied against Customer's designated Service Charges incurred for Customer’s interstate local loop and Private IP Total Service Charges.
Customer shall receive a credit of $480,000 to be applied against Customer's Interstate and International Total Service Charges.

February 2010 Billing Adjustment Credit:  Customer will receive a one-time credit of $244,000.00, to be applied against Customer's interstate and international Total Service Charges.

Achievement Credits:   If during each of the time periods as listed in the table below, Customer's Total Service Charges (excluding Company International Internet Service) equal the corresponding Total Services Charges, Customer will receive the applicable Achievement Credits via an amendment.  The Achievement Credit, plus applicable Taxes and Governmental Charges, will be applied against Customer's designated Total Service Charges incurred for Interstate and International Company services and any other services mutually agreeable by Company and Customer. 

	Total Service Charges
	Achievement Credit Discount

	$20,000,000.00 to $23,999,999.99
	4.5%

	$24,000,000.00 to $27,999,999.99
	5%

	$28,000,000.00
	6%


Achievement Credit – Customer Premise Equipment and Maintenance:  Professional Services and Security Services:   In the event that Customer purchases from Company, during the period of time between the 12th Amendment Effective Date and October 31, 2010, Customer Premise Equipment and Maintenance, Professional Services, and/or Security Services and Customer’s Service Charges for those Services, equal one of the levels specified below, Customer shall receive one of the following corresponding achievement credits (“Achievement Credits”).  The Achievement Credit, plus applicable Taxes and Governmental Charges, will be applied against Customer's designated Total Service Charges incurred for Interstate and International Company services. 

	Total Service Charges
	Achievement Credit Amount

	$4,000,000.00 to $5,999,999.99
	$100,000

	$6,000,000.00+ 
	$200,000


Award of Achievement Credit:   Customer will receive an achievement credit equal to $65,000 to be applied against Customer's interstate and international Total Service Charges.

Award of Achievement Credit:   Customer will receive an achievement credit equal to $100,000 to be applied against Customer's interstate and international Total Service Charges.

Recurring Credits:

Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges equal to 12% multiplied by Customer’s Intrastate Outbound and Inbound Voice Service Total Service Charges, based on call type, for the state of Maine during that current monthly billing period of the term of service. 

Waivers:

Company will waive the installation charges associated with the OC3 circuit for Dedicated Access Service.  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers ("ILECs") or by Cellco Partnership and its affiliates d/b/a Company Wireless. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Company will waive the Network Access IXC Backhaul charges at the OC-12 speed for 2 CLLI codes.

Access:  Company will waive all Access Coordination and/or Central Office Connection charges.

Waiver of ANI Charges:  The monthly recurring charges associated with ANI Delivery for Interstate Inbound Voice Service are hereby waived for the Term.  

Qualifying Conditions:  In order to be eligible to receive the Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

· Canadian Cross Border Private Line Service monthly recurring IOC charges associates with the circuit(s) are Path specific.  Company does not guarantee availability or capacity.  Company reserves the right to revise the rates herein if the intended Path is unavailable.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide: 

IntraLATA PIC Fee Credit Promotion

Company Business Promotion for New Long Distance Customers,

LD Voice – InterLATA PIC Fee Credit Promotion 

Company Cisco Managed CPE Promotion

On the Network V Lit Building Access Promotion

Customer Subsidiary and Affiliates:

A. Customer Subsidiary:  

1. “Subsidiary” means any existing or future entity in which Customer directly or beneficially owns more than 50% of that entity’s outstanding ownership interest.

2. Customer will be Company’s customer of record for all Subsidiary charges, Subsidiary Customer will be financially responsible to Company for all Subsidiary Charges, Subsidiary’s use of Services and other Subsidiary obligations, including, without limitation, the indemnification obligations set forth in the Agreement.  Customer shall be responsible for any breach of the confidentiality terms and conditions set forth herein by any Subsidiary.

B.
Affiliates:
1.
An Affiliate shall mean any business entity controlling, controlled by or under common control with Customer.  “Control” means the possession, directly or indirectly, of the power to direct or cause the direction of the management and policies of such entity, whether through the ownership of securities, partnership or other ownership interests.

2. For Affiliates of Customer who are not Subsidiaries, Customer may designate in writing to Company such Affiliate as an Authorized User subject to the satisfying the below criteria outlined in Section 3 below for a Participating Affiliate.

3. Such Affiliates may purchase under the terms and rates of the Agreement as a Authorized User only, upon mutual agreement of the Parties, such agreement not to be unreasonably withheld by Company, by signing a Participation Agreement with Company in a form substantially as set forth in an Exhibit of the Agreement which is incorporated into the Agreement (“Participating Affiliate”).  Additionally, Company’s execution of a Participation Agreement shall be dependent upon the Affiliate meeting Company’s commercially reasonable credit worthiness standards.  Company may not permit an Affiliate to purchase services under the Agreement if it is obligated to purchase Services under an existing agreement with Company.  Except as set forth in the Agreement, Company will not refuse to execute a Participation Agreement with a U.S.-based financial services Affiliate of Customer in which the Customer directly or beneficially owns more than 50% of such entity’s outstanding ownership interest.

4. Each Participating Affiliate shall be solely responsible for its own obligations, acts, or omissions under the Agreement and the Participation Agreement.

5. Customer signatory will promptly notify Company in writing as it becomes aware that an Affiliate or Related Entity no longer qualifies to receive Service under the Agreement.

6. Notwithstanding the foregoing, Customer shall remain liable for the acts and omission of any Affiliate that is receiving Services under the Agreement until such Affiliate(s) executes a Participation Agreement.

7.
Subject to Company’s sole discretion, Affiliates who are entities not duly organized in the United States may become Participating Affiliates only on an individual case basis.

OPTION NO: 55728100 (rev. Feb. 08, Amendment 3)

Term: 24 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  $12,000.00 in Total Service Charges 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charge of $1,610.50 for DS-3 Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

OPTION NO 44864901 (rev. Aug. 09, Amendment 10)

Initial Term: 84 months.  

The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least sixty (60) days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  $12,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12th) of the AVC.

Commencing on the 3rd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $120,000 in Total Service Charges.

Commencing on the 7th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $300,000 in Total Service Charges.

Commencing on the 10th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $400,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (i) Taxes; (ii) charges for equipment (unless otherwise expressly stated herein); (iii) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (iv) non-recurring charges; (v) Governmental Charges; (vi) international pass-through access charges (i.e. Type 1); and (vii) other charges expressly excluded by the Agreement.  

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0161 to $0.1300 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Australia, South Africa and the United Kingdom.

Data Services: 


Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $180 for DS-1 circuits.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $187.50 to $1,200 for DS-1 and DS-3 Access circuits at 2 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 55% for the following Data Services:

Private Line Service:  Standard VBS1 Guide monthly recurring charges for Private Line Service.

Converged Ethernet Access:  Standard VBS1 Guide local loop charges for Type 1, Type 2 and Type 3 Converged Ethernet Access.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during such Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed one-twelfth (1/12th) of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between one-twelfth (1/12th) of the AVC and Customer’s Total Service Charges during such monthly billing period.

Termination with Liability: If: (a) Customer terminates this Agreement during the Initial Term for reasons other than Cause; or (b) Verizon terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits: 

One Time Credits: 

Customer will receive a credit, equal to $60,000, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.

Waivers:

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Publishing Services, (xv) Telecommunications Service Priority, and (xvi) Services provided by Verizon incumbent local exchange carriers (“ILEC”) or Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Hosted Interactive Voice Response-Enhanced Call Routing Service: Company will waive the monthly recurring charge per ECR Application for ECR Service.

Installation Waiver: MCI will waive the one-time installation charges which will include DS0 and/or DS1 local loop access associated with the implementation of eligible services stated below within the 48 contiguous U.S. States under this Agreement.  Customer will receive the promotional waiver for the length of the contract term.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental charges will not be waived.  Services included in the waiver: Digital T1 Access and Domestic Private Line.

Qualifying Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

Customer must bill an average of 1,000,000 per month for Long Distance Service provided under the Agreement to be measured at the end of each Contract Year.  If at the end of the Contract Year the condition has not been met, the Company reserves the right to bill the Customer for each month the difference between Customer’s actual usage and 1,000,000 minutes, multiplied by $.005/minute.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Competitive Voice II Promotion

Conferencing Super Saver Promotion

OPTION NO. 51698605, Amendment 2

Term:   24 months

The Ramp Period shall begin on the Effective Date and continue for a period of 2 Ramp Period months, following the Effective Date.  Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment:  $84,000.00 in Total Service Charges

“Total Service Charges” shall mean all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding:  (i) taxes, tax-like charges and tax-related surcharges; (ii) charges for equipment, video conferencing and Image Port (unless otherwise expressly stated herein); (iii)  charges incurred for goods or services where Company or Company affiliate acts as agent for Customer in the acquisition of goods and services; (iv) non-recurring charges; (v) Governmental Charges; (vi) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1) and (vii) other charges expressly excluded by the Agreement.

During each monthly billing term of the Extended Term, Customer’s Total Service Charges must equal or exceed (1/12) of the AVC.

Rates and Charges:

Data: 

Private Line - Global Data Link:  In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring charge of $6,515 for one DS3 Private Line Global Data Link, based on originating location, terminating location and cable path.

Classifications, Practices and Regulations

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waivers:  

Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for ECR Service, usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Sonet Ring Network Connection Charge Waiver:   The Company will waive the Customer’s monthly recurring charge for Network Connection Charges associated with connectivity to the Company Sonet Ring.

OPTION NO. 56794703 (rev. Sept 09, Amendment 3)
Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Annual Volume Requirement: $150,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.  

“Total Service Charges” shall mean all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding Taxes, Governmental Charges equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods or services acquired by Company as Customer ‘s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (i.e., Type 1), charges for security services provided by Cybertrust, Inc. and other charges for services expressly excluded by this Agreement.

Rates and Charges: 

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0190 to $0.0800 for the following Voice Services:  

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada.

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0250 to $0.4762 for the following Conferencing Services:

Domestic Audioconferencing:  Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Qualifying Conditions: In order to be eligible to receive the Conferencing Services, the Customer must satisfy the following requirements at the time of Effective Date.

· Customer must use at least 20,000 minutes in Conferencing usage with all Telecommunications providers combined in the calendar month immediately preceding the 2nd Amendment Effective Date.

·  Customer may not have used more than $2,500.00 in Audio Conferencing Services with Company in the calendar month immediately preceding the 2nd Amendment Effective Date.

Data Services: 

Access: 

In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring loop charge of $200 for DS-1 access circuits.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of unmet AVC.  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term because the Agreement is terminated early by Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any and all credits received by Customer.

Credit(s):

One Time Credits:

Customer will receive a one-time credit equal to $600.00, which will be applied against Customer's Interstate Total Service Charges.

Customer will receive two one-time credits, each equal to $3,600, applied against Customer's designated Service Charges incurred for Interstate Services. 

Waiver:

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 56628700

Term:   36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment:  $12,000.00 in Total Service Charges

“Total Service Charges” shall mean all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by the Company as the Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by the Company (Type 1); charges for security services provided by Cybertrust, Inc. and other charges expressly excluded by this Agreement.  

Rates and Charges:

Data Services:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charge of $131.73 for DS-1 Access circuits at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of unmet AVC.  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term because the Agreement is terminated early by Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any and all credits received by Customer.

OPTION NO. 56683401

Term:  12 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  $450,000 in Total Service Charges 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit charge equal to $177.96 for DS1 circuits.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $2,482 for DS-3 Access circuits at 1 CLLI codes mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

 

Waiver(s).  

Payment Arrangements:   

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all Company charges (except Disputed amounts, as defined below) within thirty (30) days of invoice date.  Payments must be made at the address designated on the invoice or other such place as Company may designate.  Amounts not paid or Disputed on or before thirty (30) days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) one percent (1.5%) per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


CONFERENCING SUPER SAVER PROMOTION

OPTION NO: 52582805 (rev. June 12, Amendment 7) 

Initial Term:  24 months following the expiration of the Ramp Period.

Ramp Period: The Ramp Period shall begin following the Ramp Period. The Effective Date and continue for a period of four (4) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Commencing on the 3rd Amendment Effective Date, the Initial Term will start anew and continue for a period of 12 months.

Commencing on the 7th Amendment Effective Date, the Initial Term will start anew and continue for a period of 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Commencing on the 6th Amendment Effective Date, the Initial Term will start anew and continue for a period of 12 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $300,000.00 in Total Service Charges (“AVC”) during each contract year of the Term following the expiration of the Ramp Period.

Commencing on the 3rd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $900,000.00 in Total Service Charges.

Commencing on the 7th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $1,100,000.00 in Total Service Charges

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by the Agreement. 

Rates and Charges:  

Data Services: 

Access:

Converged Ethernet Access Service: : In lieu of any other rates and discounts, the Customer will pay a monthly recurring charge of $2,500.00 and a non-recurring charge of $0.00 for Type1 1000 Mbps Converged Ethernet Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company.

Ethernet Private Line- National Service: In lieu of any other rates and discounts, Customer will be charged $8,360.00 for 1000 Mbps Ethernet Private Line- National Service between 2 CLLI Codes locations mutually agreed upon by Customer and the Company.

Due to an undercharge of Customer’s Ethernet Private Line-National Service, Customer will pay a special non-recurring charge of $9,869.65, plus applicable Taxes and Governmental Charges for EPL-National Service at one Customer account number mutually agreed upon by Customer and the Company.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: 75% of the difference between the Total Service Charges and the AVC.  If the Agreement is terminated prior to the completion of the term, then the Customer will pay, (a): 75% of the unsatisfied AVC for each full and partial contract year remaining during the year of the termination, and  (bi) a pro rata portion of any and all credits received by Customer (excluding credits for billing errors and interstate service credits)..

Credits:

One Time Credits:

Customer will receive a one-time credit equal to $32,000.00, to be applied against the Customer’s designated Service Charges incurred for Interstate and International Services and any other Services mutually agreeable by Company and Customer.

Customer will receive a one-time credit equal to $20,000.00, to be applied against the Customer’s designated Service Charges incurred for Interstate and International Services and any other Services mutually agreeable by Company and Customer.

Customer will receive a one-time credit equal to $10,000.00, to be applied against the Customer’s designated Service Charges incurred for Interstate and International Services and any other Services mutually agreeable by Company and Customer.

Customer will receive a credit of $100,000 which will be applied against Customer’s interstate and international Total Service Charges.

Customer will receive a credit of $7,000 which will be applied against Customer’s interstate and international Total Service Charges.

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Payment Arrangements:  Customer agrees to pay all the Company charges (except Disputed amounts) within thirty (30) days from receipt of the invoice. 

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

                Data Center Colocation Access Promotion (Same LATA Different Bldg)

General Installation Waiver Promotion – v 5.0

OPTION NO: 55258201 (rev. Feb. 08, Amendment 1)

Term: 36 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  $84,000.00 in Total Service Charges 

Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by this Agreement.  

Rates and Charges:  

Data: 

Access

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charge of $250 for DS-1 Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:

Fund Deposit: Customer will receive a credit of $15,145, to be applied to Customer’s Fund account.

Payment Arrangements: 

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all Company charges (except Disputed amounts, as defined below) within thirty (30) days of Customer’s receipt of the invoice.  Payments must be made at the address designated on the invoice or other such place as Company may designate.  Amounts not paid or Disputed on or before thirty (30) days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) one-half percent (1.5%) per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

                   CHECKBOOK-MONTHLY OPTION -3 PLUS YEARS

                   INSTALL WAIVER- DIGITAL T1 ACCESS PROMOTION

OPTION NO: 44215200 (rev. Feb. 08, Amendment 4)

Term and Renewal Options:  The term of service is 36 months (Initial Term).

The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice.

Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  $24,000

Commencing on the 4th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $60,000 in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.

The Customer’s Company service usage during each month of the Extended Term must equal or exceed 1/12 of the AVC (Extended Term AVC).

Discounts: 

Data: The Customer will receive the following range of discounts 15% to 35% for the following Data Services:

Private Line Service:  Standard Guide VBSI Inter-Office Channel Charges and Per-Mile charges for domestic Private Line Service.

Interstate Private Line Service. Standard VBS1 Guide monthly recurring charges for DS3 U.S. Private Line Services. 

Access: VBSI Local loop charges for DS-0, DS-1, and DS-3 Access Service.

Classifications, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 75 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extended Term the Customer fails to satisfy the Extended Term AVC, the Customer will be billed and required to pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extended Term AVC.

Termination with Liability:  If (a) the Customer terminates the agreement before the end of the Initial Term for reasons other than for cause or (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 75 percent of the unsatisfied AVC for each annual period (and a pro rata portion thereof for any partial annual period) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front credits provided to the Customer.

Waiver:

Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following Services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48 and Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, and (ix) Enhanced Call Routing and (xi) Security Services.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide: 

Conferencing Saver Promotion

On The Network V Lit Building Access Promotion

OPTION NO. 56601903 (rev. June 08, Amendment 1)
Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):   Customer agrees to pay Company no less than $60,000.00 in Total Service Charges during each twelve-month period after the Effective Date.

“Total Service Charges” means all charges, after application of all discounts and credits for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by the Company as the Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by the Company (Type 1), charges for security services provided by Cybertrust or its affiliates and other charges expressly excluded by this Agreement.  

Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0190 to $0.0365 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Interstate Calling Card Service and Domestic Inbound Voice Service based on origination and termination type. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of unmet AVC.  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term because the Agreement is terminated early by Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any and all credits received by Customer.

Credits:

One-Time Credit:

Customer will receive three credits, each equal to $9,654, applied against Customer's designated Service Charges incurred for interstate and international services and any other services mutually agreeable by Company and Customer.

OPTION NO 175763 (rev. Oct 11, Amendment 13)

Initial Term:  36 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Commencing on the 8th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than the following in Total Service Charges:

Contract Year 1:  $200,000.00

Contract Year 2:  $500,000.00

Contract Year 3:  $500,000.00

Commencing on the 8th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $1,900,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.


“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security service provider listed in the Guide, and other charges expressly excluded by this Agreement.  

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0176 to $0.0700 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Interstate Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada

Data Services: 

Access: 

In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring local loop charge of $270 per DS-1 access line.

Network Services Local Access Services:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $100 to $2,376.17 for DS-1, DS-3 and OC-3 Access circuits at 87 CLLI codes mutually agreed upon by the Customer and the Company. The Customer must maintain DS-1, DS-3 and OC-3 Access Service in a Company lit building at 9 CLLI codes mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS-1, DS-3 and OC-3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS-1, DS-3 and OC-3 Access Service.

Interstate OC3 Private Line Service: In lieu of any other rates or discounts, the Customer will pay a monthly recurring charge of $1,500 for Interstate OC3 Private Line Service between 2 CLLI codes mutually agreed upon by the Customer and the Company.  Access is not eligible for the discount and is additional.  The Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Discounts: 

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal 25% for the following Data Services:

Access:  Standard VBSII Guide local loop charges for DS-3 Access Service.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Term, Customer shall pay an “Underutilization Charge” equal to 20% of the unmet AVC.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (ii) a pro rata portion of any and all credits received by Customer.

Credits:

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts contained in this Agreement as of the first day of the first full billing cycle following Customer's execution and delivery of this Agreement to Company, Company shall provide Customer with a one-time billing adjustment credit in an amount to be set forth under a further written amendment to this Agreement.  This credit shall compensate Customer for the difference between Verizon’s standard rates invoiced during the first full monthly billing period and the rates and discounts set forth in this Agreement.  The credit may be divided among no more than ten (10) Customer account numbers.  

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $100,939.13, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

One-Time Credits:

Customer will receive a credit equal to $50,000 to be applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $100,000, which will be applied against Customer's Interstate and International Total Service Charges.

Waivers:  

Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Verizon International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Verizon incumbent local exchange carriers ("ILECs") or by Cellco Partnership and its affiliates. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
AC/COC Charges:  The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection.

Payment Arrangements:  The Customer agrees to pay all Company charges (except Disputed amounts) within thirty (30) days of receipt of invoice.  

OPTION NO: 56315101 (rev. May 10, Amendment 4)
Initial Term:  36 months.   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $360,000.00 in Total Service Charges during each twelve-month period after the Effective Date.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0185 to $0.0300 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $2,415 to $4,830 and non-recurring charge of $0.00 for DS-3 and OC3 Access Service at 2 CLLI codes mutually agreed upon by the Customer and the Company. 
Monitoring Condition: The monthly recurring charge is based upon a 3 year Agreement Term. If condition is not meet, Company reserves the right to charge its Standard Rates for DS3 and OC3 Access Service.

Interstate DS3 Private Line Service: In lieu of any other rates or discounts, Customer will pay fixed monthly recurring per-circuit charges ranging from $0.00 to $1,300 and a per DS3 mile charges ranging from $0.00 to $5.38 with mileage from 0 to 1,500 plus for Interstate DS3 Private Line. A $1,300 minimum circuit charge applies.

Interstate OC3 Private Line Service: In lieu of any other rates or discounts, Customer will pay monthly recurring charge of $0.00 and a per mile charge of $4.00 for Interstate OC3 Private Line Service. A $1,500 minimum circuit charge applies.

ISDN PRI D Channel Charge: In lieu of any other rates and discounts, Customer will pay $50.00 monthly recurring ISDN PRI per D Channel charge.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a range of discounts equal to 15% to 45% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

International Outbound Voice Service, Including International Calling Card Service:   Standard VBSII Director Level rates for US originating International Outbound Voice Service based on origination and termination type.

International Toll Free Voice Service:  Standard Guide VBSII rates for International Toll Free Voice Service based on origination and termination type.

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 12% for the following Data Service:

Private Line Service:  Standard VBSII Guide monthly recurring charges for Global Data Link services.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits:

One Time Credit(s): 

Customer will receive a $30,000 credit applied against the Customer’s designated Service Charges. 

Achievement Credits:  If during any Contract Year, Customer's annual Total Service Charges equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by Company and Customer.

	Annual Total Service Charges
	Achievement Credit

	$480,000-$599,999
	$24,000

	$600,000 +
	$30,000


Award of Achievement Credits:  Customer will receive an Achievement Credit equal to $30,000, plus applicable taxes and surcharges and will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

Fund Deposit: Customer will receive a credit of $100,000.00, to be applied to Customer’s Fund account.

Waivers:

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Network Connection Charges: In lieu of any other rates and discounts, Company will waive the Customer’s Network Connection Charges.

Monitoring Condition: If Customer provides OC3 and DS3 Access other than CLLI Codes than Company reserves the right to increase the NCC pricing.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide: 

Conferencing Saver Promotion

On The Network V Lit Building Access Promotion

Need for Speed – Global Data Link Promotion

OPTION NO. 55557817, (rev. Mar 10, Amendment 8)
Initial Term:   12 months upon the expiration of the Ramp Period.

Commencing on the 2nd Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Ramp Period:  The Ramp Period shall begin on the 2nd Amendment Effective Date and continue for a period of six (6) months. Commencing with the 2nd Amendment Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Minimum Annual Volume Commitment:  Customer agrees to pay Company no less than $48,000.00 in Total Service Charges during each twelve-month period commencing upon the expiration of the Ramp Period.

Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $1,000,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

 “Total Service Charges” shall mean all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by the Company as the Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by the Company (Type 1); and other charges expressly excluded by this Agreement.  

Rates and Charges:

Data Services:


Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $180.00 to $2,200.00 for DS-1 and DS-3 Access circuits at 3 CLLI codes and/or NPA/NXX’s mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $170.00 per DS-1 Access Service.

Ethernet Service: In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring IXC charge of $2,490.00 for 100 Mbps Ethernet Virtual Private Line - National Service between 2 CLLI code and/or NPA/NXX locations mutually agreed upon by the Customer and the Company. 

Discounts:  

Data Services: In lieu of any other rates or discounts, Customer will receive discounts ranging from 10% to 38% for the following Data Services:

Converged Ethernet Access Service: Standard VBS2 Guide monthly recurring charges for CEA-Type 1 Converged Ethernet Access Service.

Ethernet Services: Standard VBS2 Guide monthly recurring charges for EPL-National, EVPL-National and EVPL-International Services.

Classifications, Practices and Regulations

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of unmet AVC.  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term because the Agreement is terminated early by Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any and all credits received by Customer.

Waivers:  

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

AC/COC:  The Company will waive the applicable Access Coordination and Central Office Connection charges for Dedicated Access Service.

Credit:

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $182,830.00, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

Payment Arrangements:

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all the Company charges (except Disputed amounts) within thirty (30) days of Customer’s receipt of the invoice (receipt shall be deemed to be 5 days after the invoice date).  Customer will pay a late payment charge equal to the lesser of: (a) 1.5% per month, (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law. A “Disputed” amount is one for which Customer has given Company written notice, adequately supported by bona fide explanation and documentation. Any invoiced amount not disputed within 6 months of the invoice date is deemed correct and binding on Customer. Customer is liable for all fees and expenses, including attorney’s fee, reasonably incurred by Company in attempting to collect any charges owed under this Agreement.

Monitoring Conditions:  

· Customer shall not exceed an average mileage of 10 miles for all Network Access loops.  If Customer exceeds the 10 mile threshold, Company reserves the right to charge Customer $25 per loop, per month that exceeds the threshold.

OPTION NO. 55153707, Amendment 3
Initial Term:   36 months following the expiration of the Ramp Period.

Ramp Period:   The Ramp Period shall begin on the Effective Date and continue for a period of three (3) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Annual Volume Commitment (“AVC”):  $180,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services excluding Taxes; Governmental Charges, equipment, Company ILEC, Company Wireless charges, Document Delivery Fax,  non-recurring charges, goods and services acquired by Company as Customer’s agent,  international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); (i) charges for security services provided by Cybertrust or its affiliates and (j) other charges expressly excluded by this Agreement.  

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0195 to $0.316 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service, including International Calling Card Services:  International Outbound Voice Service terminating in the following locations:  Canada, Mexico, United Kingdom, Germany, Dominican Republic, Honduras, South Korea, Peru, El Salvador, and Columbia.

Discounts: 

Voice Services: 

In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

US-originating International Voice Services: Standard VBS2 Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”  

Data Services: The Customer will receive discounts ranging from 25% to 65% for the following Data Services:

Frame Relay Service: Standard VBS2 Guide monthly recurring port and PVC charges for domestic and International Frame Relay Service.

Access: Standard VBS2 Guide local loop charges for DS-1 Access Service.

Classifications, Practices and Regulations:

Underutilization and Early Termination: If, Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause of by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:

One Time Credit:

Provided that Customer executes and delivers the Agreement to Company no later than an agreed upon date, Customer shall receive a credit equal to $15,000, which will be applied against Customer's Interstate Total Service Charges.

Usage Credit: Customer will receive a credit equal to $1,250, to be applied against Customer’s designated Service Charges incurred for Interstate and International Services and any other services mutually agreeable by Company and Customer.

Waiver:  

Inbound Voice Service Group Charges:  Company will waive the monthly recurring charges per service group for Inbound Voice Service using Business Line terminations.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER-DIGITAL T1 ACCESS PROMOTION

CHECKBOOK 2004-(FUND OPTION) PROMOTION

INSTALL WAIVER-DOMESTIC FRAME RELAY PROMOTION

GENERAL INSTALLATION WAIVER PROMOTION

OPTION NO. 186554 (rev. Aug 12, Amendment 12)
Initial Term:   36 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least ninety (90) days written notice prior to the end of the Initial Term (“Extended Term”).  

Commencing on the 7th Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Commencing on the 12th Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $900,000 in Total Service Charges during each twelve-month period after the Effective Date.

Commencing on the 7th Amendment Effective Date, Customer’s AVC requirement (set forth above) is replaced with a TVC commitment (set forth below):   

 

TVC Commitment: Customer agrees to pay Company $900,000 in Total Service Charges during the term period from the 7th Amendment Effective Date until the expiration of the Agreement (24 months total). (“TVC”) 

Commencing on the 12th Amendment Effective Date, Customer’s TVC requirement (set forth above) is replaced with a TVC commitment (set forth below):   

TVC Commitment: Customer agrees to pay Company $2,050,000 in Total Service Charges during the term period from the 12th Amendment Effective Date until the expiration of the Agreement (24 months total). (“TVC”) 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by the Agreement. 

Rates and Charges:  

 

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0145 to $0.2500 for the following Voice Services: 

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Brazil, Canada, France, Finland, Germany, India and the United Kingdom. 

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada.

Global Outbound Service:  Global Outbound Service from the United Kingdom to the United States.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.25 to $0.50 for the following Voice Services:

Domestic Card Per-Call Surcharge 

International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

Conferencing:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0166 to $0.5000 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Freephone (IFN) Transport Zone A – G.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1550 to $0.6750 for the following Video Conferencing Services:

Domestic Video Conferencing:  Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Video Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services: 

Access:

DS-1 Dedicated Access Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit charge equal to $175 for DS-1 circuits.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $800 to $4,400 for DS-3 Access circuits at 5 CLLI codes mutually agreed upon by the Customer and the Company.  1 CLLI code mutually agreed upon by Customer and Company is Type 1 only.  4 CLLI codes mutually agreed upon by Customer and Company are Type 3 only.

Integrated Services Digital Network (“ISDN”) Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $65 per D Channel for ISDN Primary Rate Interface (“PRI”).
Discounts: 

Voice Services: In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 43% for the following Voice Services:

International Voice Services: Standard VBS2 Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.” 

Global Outbound Service:  Calls originating in the United Kingdom and terminating in the United States and United Kingdom. 

Global Inbound Service:  For non-U.S.-terminated calls.

Conferencing Services:  In lieu of any other rates and discounts, the Customer will receive a discount equal to 30% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services: In lieu of any other rates and discounts, the Customer will receive discounts ranging from 50% to 55% for the following Data Services:

Frame Relay Service: Standard VBSII Guide monthly recurring port and PVC charges for domestic and international Frame Relay Service.

Classifications, Practices and Regulations:

AVC Underutilization and Termination with Liability:  If, in any Contract Year during the Initial Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 30% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If, in any monthly billing period during the Extended Term, Customer's Total Service Charges do not meet or exceed 1/12 of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an "Underutilization Charge" equal to 30% of the difference between 1/12 of the AVC and Customer's Total Service Charges during such monthly billing period. If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred up to and including the date of such termination, plus (ii) an amount equal to 30% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term plus (iii) a pro rata portion of any and all credits received by Customer.

TVC Underutilization and Early Termination Charges:  If Customer’s Total Service Charges do not reach the TVC during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 35% of the unmet TVC.  If:  (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause, then Customer will pay, within thirty (30) days after such termination:  (i) an amount equal to 35% of the unsatisfied TVC remaining in the Initial Term, plus (ii) a pro rata portion of any and all credits received by Customer.

Credits: 


One-Time Credits

Customer will receive two $42,500 credits applied against the Customer’s Total Service Charges incurred for Interstate Service.

Achievement Credits:  If at the end of any Contract Year, Customer's annual Total Service Charges (excluding Company internationally billed services) equal one of he levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by Company and Customer.

	Contract Year
	 Total Service Charges
	Achievement Credit

	Contract Year 1
	$1,500,000 and above- 
	$50,000.00

	Contract Year 2
	$1,800,000.00 and above
	$50,000.00


7th Amendment Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the 7th Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $28,483.75 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in the Agreement.

Waivers: 

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Access: The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection Charges. 

Payment Arrangements:  Except as otherwise set forth in a Service Attachment, Customer agrees to pay all Company charges (except disputed amounts) within thirty (30) days of receipt of invoice and such receipt shall be deemed to have occurred no greater than five (5) days from the invoice date.

Qualifying Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

· With respect to the Customer’s existing conference service vendors, the Customer must have used at least 400,000 minutes in Conferencing usage with all such vendors combined in the calendar month immediately preceding the 6th Amendment Effective Date.

· Customer may not have used more than $2,500 in Audio and Net Conferencing Services with Company in the calendar month immediately preceding the 6th Amendment Effective Date.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

On The Network V Lit Building Access Promotion

OPTION NO 56740902

Term:  12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):   Customer agrees to pay Company no less than $12,000.00 in Total Service Charges during each twelve-month period after the Effective Date.

Total Service Charges means all charges, after application of all discounts and credits for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by the Company as the Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by the Company (Type 1), charges for security services provided by Cybertrust or its affiliates and other charges expressly excluded by this Agreement.  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of unmet AVC.  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term because the Agreement is terminated early by Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any and all credits received by Customer.

 OPTION NO: 173681 (rev. Sept 11, Amendment 25)

Initial Term:   24 months following the expiration of the Ramp Period.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of 6 (six) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the TVC.  

Extended Term:  Upon expiration of the Initial Term, the Agreement will automatically expire.  Customer may elect to extend the Agreement for two (2), one-year periods upon at least thirty (30) days’ written notice prior to the end of the Initial Term, or at least thirty (30) days’ written notice prior to the end of the first-year extension, as applicable. 

Commencing on the 12th Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Extended Term:  Upon expiration of the Initial Term, the Agreement will be automatically extended on a month-to-month basis until either party terminates it upon:  (i) in the case of Customer, 60 days’ prior written notice; or (ii) in the case of Company, 120 days’ prior written notice.

Commencing on the 25th Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Minimum Total Volume Commitment (“TVC”):  Customer agrees to pay Company no less than $5,000,000 in Total Service Charges during the Initial Term (the “TVC”).  

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twenty-fourth (1/24th) of the TVC.  

As of the 25th Amendment Effective Date, for avoidance of doubt, the TVC shall remain in full force and effect for the duration of the Initial Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services, and other charges expressly excluded by the Agreement. 

Extended Term Minimum Volume Commitment:  During each Extension Year of the Extended Term, Customer agrees to pay Company no less than $2,500,000 in Total Service Charges.

Ramp Down Period:  Provided that Customer is in compliance with its obligations under the Agreement, at Customer's written request at least thirty (30) days prior to the end of the Term, following the expiration of the Term, Customer may continue to receive Services at the rates and discounts provided herein for up to six (6) months . During the Ramp Down Period, the terms and conditions of the Agreement will apply except that (i) the AVC will not apply, and (ii) Company may reduce the reporting, service level agreements and account team support to the standard levels available in the Guide or Tariffs (including, without limitation, regional service manager(s) and Key Personnel) commensurate with the reduction of Total Service Charges.  Notwithstanding anything to the contrary herein, during the Ramp Down Period, Company will reasonably assist Customer in an orderly transition of Services to a provider of Customer’s choosing.

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0150 to $0.0290 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

Access: 

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,000 to $7,400 for the following OC-3 and DS-3 access services at 182 NPA/NXXs locations mutually agreed upon by the Customer and the Company.  The Customer must maintain OC-3 and DS-3 Access Service in a Company lit building at 12 NPA/NXX locations mutually agreed upon by the Customer and the Company.  If Customer fails to maintain OC-3 and DS-3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for OC-3 and DS-3 Access Service.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges $100 to $1,000 for DS-1 Access Service at 3 NPA/NXX locations mutually agreed upon by the Customer and the Company.  1 NPA/NXX location has a non-recurring charge of $0.

Qualifying Condition:  If Customer orders circuits within 1 NPA/NXX location mutually agreed upon by the Customer and the Company which are not for a DS-3 Private Line circuit between this location and NPA/NXX location, then Company reserves the right to adjust the rate via an amendment to the Agreement.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $4,310 and a non-recurring charge of $0.00 for OC-3 Dedicated Access Service at 1 NPA/NXX location mutually agreed upon by the Customer and the Company.

Service Term Commitment/Early Termination:  Customer commits to a 12-month minimum service term for 1 circuit mutually agreed upon by the Customer and Company, commencing on the date of circuit activation (“Minimum Service Term”).  If Customer terminates such circuit before its 12-month commitment has expired, except for termination for Cause, such termination shall not be effective until 30 days after Company receives written notice of termination (“Termination Date”). In addition to paying all accrued but unpaid charges for the service incurred through the Termination Date, Customer will be required to pay, within 30 days after such Termination Date, an amount equal to 100% of the monthly recurring costs remaining in the 12-month commitment for the terminated circuit.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per circuit local loop charge of $165 for DS-1 access service.

OCn Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay Local Access Channel monthly recurring charges ranging form $2,425 to $5,600 for Type 1, Type 3 OC-3 and Type 1 OC-12 Network Services Local Access Services at 10 NPA/NXX locations mutually agreed upon by Customer and Company.  A minimum circuit service commitment of 1 year applies.  Customer commits to pay the circuit monthly recurring charge for the applicable service commitment period, even if the circuit is terminated sooner (unless terminated by Customer for Cause).

Private Line: In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit Inter-Office Channel (IOC) charges ranging from $1,361 to $6,516 for Sonet OC-3 and Sonet DS-3 domestic Private Line Service between 7 NPA/NXX locations/city pairs mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, the Customer will pay a monthly recurring per-circuit Inter-Office Channel (IOC) charge of $11,800 for Non-Sonet OC-3 domestic Private Line Service between 1 city pair/NPA/NXX locations mutually agreed upon by the Customer and the Company.  The Customer must maintain Non-Sonet DS-3 Service in a Company lit building at between 1 city pairs/NPA/NXX locations mutually agreed upon by the Customer and the Company.  If Customer fails to maintain Non-Sonet DS-3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for Non-Sonet DS-3 Access Service

Interstate Private Line:  In lieu of any other rates and discounts, the Customer will pay monthly IXC charges ranging from $1,000 to $2,469 for DS-3 and OC-3 Interstate Private Line Service at 5 NPA/NXX pairs mutually agreed upon by the Customer and the Company.  This rate does not include access loops.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Interstate Private Line Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring IXC charge of $1,050 with mileage of 350 miles for DS-3 Interstate Private Line Service at 1 NPA/NXX location pair mutually agreed upon by Customer and Company.  This rate does not include access loops.  

Ethernet Services: In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $438 to $6,475 for 10M, 100M, 1G, OC-3 EPL-Metro access circuits at 31 NPA/NXX locations mutually agreed upon by the Customer and the Company.

Ethernet Private Line Access:  In lieu of any other rates and discounts, the Authorized User #1  will pay a monthly recurring local loop charge of $3,100 for 1000 Mbps Ethernet Private Line Access.  The non-recurring charge is waived.  A circuit term of 24 months applies.  If Authorized User #1 terminates this circuit prior to the expiration of the 24 month term, Authorized User #1 will pay the monthly recurring charge remaining in the term on the date of termination.

Ethernet Private Line – National:  In lieu of any other rates and discounts, the Authorized User #1 will pay monthly recurring IXC charges ranging from $11,708 to $26,829 for 600 Mbps and 1000 Mbps Ethernet Private Line – National at 2 location pairs mutually agreed upon by Authorized User #1 and the Company.  Access is not included in this rate and is additional.

Minimum Term Commitment:  The minimum Service Term for this Ethernet Private Line – National circuit is 2 years.  If Authorized User #1 terminates service at this location before the end of the two-year minimum Service Term, Customer will pay an amount equal to 100% of the monthly recurring charge multiplied by the number of months remaining in the unexpired portion of the two-year commitment.  Upon order and installation of a 600 Mbps circuit, Authorized User #1 may upgrade the installed circuit from 600 Mbps to 1,000 Mbps at any time during the 24 month term without penalty.

Global Data Link:  In lieu of any other rates and discounts, the Customer will pay a monthly recurring per-circuit Inter-Office Channel (IOC) charge of $2,600 for STM-1 Global Data Link Service at 1 city pair mutually agreed upon by the Customer and the Company.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services: The Customer will receive discounts ranging from 15% to 20% for the following Data Services: 

Access: Standard VBSII Guide local loop charges for DS-0 and DS-3 Access Service.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer’s Total Service Charges do not reach the TVC upon completion of the Initial Term, Customer will pay an “Underutilization Charge” equal to 100% of the unmet TVC.  If:  (a) Customer terminates the Agreement before the end of the Initial Term for reasons other than for Cause; or (b) Company terminates the Agreement for Cause, then Customer will pay;   (i) all accrued but unpaid usage and other charges incurred under the Agreement; (ii) an amount equal to 75% of the unsatisfied TVC remaining upon the date of termination, plus (iii) a pro rata portion of any and all credits received by Customer under the Agreement.  For the avoidance of doubt, in the event of any termination of the Agreement, Customer shall not be responsible to pay any credits that were issued or received by Customer prior to the Initial Term (as such Initial Term begins anew upon the 12th Amendment Effective Date).  

If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed one-twenty-fourth (24th) of the TVC, then Customer will pay:   (a) all accrued but unpaid usage and other charges incurred under the Agreement; and (b) an “Underutilization Charge” equal to the difference between one-twenty-fourth (1/24th) for the TVC and Customer’s Total Service Charges during such monthly billing period.

Credits: 

One-Time Credits:  

Customer will receive a credit of $350,000 applied against Customer's interstate Total Service Charges.

Customer will receive two credits each equal to $300,000 applied in the against Customer's designated Service Charges incurred for interstate and international services and any other services mutually agreeable by Company and Customer.  

Customer shall receive a credit of $125,947 applied against Customer's Total Service Charges for International Private IP services and any other services mutually agreeable by Company and Customer.

Customer will receive a credit of $300,000 applied against designated Service Charges incurred for interstate and international Total Service Charges.

International Private IP Retention Credit:  Customer will receive two credits each equal to $300,000 to be applied against Customer's designated Service Charges incurred for Interstate and International Services.

Customer will receive a credit of $300,000 applied against designated Service Charges incurred for interstate and international Total Service Charges.

Customer will receive a credit of $50,000 applied against designated Service Charges incurred for interstate and international Total Service Charges.

Customer will receive a credit of $34,575 applied against designated Service Charges incurred for interstate and international Total Service Charges.

Qualifying Condition for One-Time Structured Cabling Credit:  In order to receive a One-Time Structured Cabling Credit, Authorized User #1 must order services outlined in the System Agreement and associated SOW and Authorized User #1 must also order one 600 Mbps EPL circuit (or upgraded to 1,000 Mbps EPL circuit) and associated 1,000 Mbps Ethernet Access circuits as described in the Agreement.

Award of One-Time Structured Cabling Credit:  Authorized User #1 will receive a One-Time Structured Cabling Credit equal to $318,292.53 to be applied to Authorized User #1’s designated Service Charges incurred for interstate and international services in the second month following the 20th Amendment Effective Date.

Achievement Credits:  If during any contract year, Customer's annual Total Service Charges equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  Customer may receive only one Achievement Credit during the Term.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Annual Total Service Charges
	Achievement Credit

	$8,000,000.00 - $8,999,999.99
	$200,000

	$9,000,000.00 - $9,999,999.99
	$300,000

	$10,000,000.00 or greater
	$400,000


One-time VoIP Call Forward Unreachable Credit:  Customer will receive a one-time credit in an amount equal to 100% of the actual charges for the first 3 months of Customer’s usage of Voice over IP Call Forward Unreachable service, plus applicable Taxes and Governmental Charges, provided Customer migrates to the new “Redirect to Trunk Group” type product.

Distribution of One-Time VoIP Call Forward Unreachable Credit:  Customer will receive a one-time credit equal to $111,047.66 to be applied against Customer's designated Service Charges incurred for Interstate Services.

Waiver:

Company will waive the one-time installation charges associated with the implementation of Services provided by Company within the 48 contiguous States of the U.S. provided under this Agreement; except for the following Services: (i) eDSL, (ii) VPN (which does not include Private IP Service), (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Voice Over IP Services, (x) Enhanced Call Routing and (xi) Security Services. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Payment Arrangements:   Customer agrees to pay all Company charges (except Disputed amounts) within forty-five (45) days of receipt of invoice.  

Other Requirements/Qualifying Conditions: In order to be eligible to receive Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

· Customer was an existing Company Select Services Inc. customer with monthly recurring charges for IP-VPN service, during the time period twelve (12) months prior to November 10, 2006, in excess of One Hundred Fifty Thousand Dollars ($150,000); 

· Customer had no Private IP Service usage with Company prior to November 10, 2006.  

· As of the Effective Date, Customer represents that it has purchased and installed one (1) each of three certain Private Line Sonet circuits at three specific address/city pairs.   If Customer does not meet this condition, Company reserves the right to revise the pricing and other terms of this Agreement.

· Two certain EPL-Metro Service access circuits must be located in MCI Legacy Company-lit buildings or Company reserves the right to charge the Customer standard Guide rates for such circuits.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

On the Network V Lit Building Access Promotion

Company Business Services Billing Guarantee

OPTION NO: 537451 (rev. Feb. 08, Amendment 5)

Term and Renewal Options:  The “Initial Term” begins on the Effective Date and ends upon the completion of 24 months.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Verizon no less than One Million Four Hundred Forty Thousand Dollars ($1,440,000.00) in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Rates and Charges:

Data:

Network Access: The Customer will be charged a fixed monthly recurring charge of $ 190.00 per DS-1 Access Service.  

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring $1,300 local loop charge for OC3 Dedicated Access Service located in a Company Lit Building.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charge of   $2,500 for DS-3 Access circuits at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Discounts:

Voice:  The Customer will receive a fixed discount of 25% off of monthly recurring charges for the following Voice Services: Long Distance Trunk Solution.

Data:  The Customer will receive the following range of discounts, from 15% to 25%, off of monthly recurring charges for the following Data Services: DS3 Access Service; Private Line-Metro Access Service; and, Domestic Private Line - IXC.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contact Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons 

other than Cause; or (b) Verizon terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  

Credits:

Local Service - CLEC (Option 2):  For Local Service - CLEC, Customer will pay the standard tariffed rate provided under this Agreement.  Customer will receive a monthly recurring credit to be applied to Customer’s Total Service Charges for Interstate Services hereunder equal to (a) Customer’s total applicable recurring service charges for CLEC Local Service at the applicable tariff rates multiplied by (b) 25%.  The resulting dollar amount of the credit will be applied to Customer’s Interstate Total Service Charges.  Notwithstanding the foregoing, in no event will the amount of such credit exceed Customer’s Interstate Total Service Charges for the monthly billing period in which that credit is to be applied.

One Time Credit: The Customer will receive two  one-time $11,250 credit applied against the Customer’s Interstate Total Service Charges. 
Waiver: Network Connection Charges. Verizon will waive Customer’s Network Connection Charges for DS1 and DS3 Access Services.

Installation Waiver.  Verizon will waive the one-time installation charges associated with the implementation of Services, provided by MCI Network Services, Inc. or MCI Financial Management Corp., as applicable, on behalf of MCI Communication Services, Inc. d/b/a Verizon Business Services; MCI metro Access Transmission Services, LLC d/b/a Verizon Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Verizon Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Verizon Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Verizon International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Advantage Services, (x) Enhanced Call Routing, and (xi) Security Services.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER – DIGITAL T1 ACCESS.  Verizon will waive the one-time installation charges for the Services  identified below, and related local loop access service, provided by MCI Communications Services, Inc. d/b/a Verizon Business Services; MCI metro Access Transmission Services, LLC d/b/a Verizon Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Verizon Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Verizon Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous U.S. States under this Agreement.  Customer will receive this promotional waiver benefit on any eligible service provided under this promotion during the Term of the service agreement of which it is a part.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.  Services included in the waiver: Network Access.

REGIONAL CHECKBOOK 2004 (FUND OPTION): Customers who (i) enroll in this promotion by October 31, 2006, and (ii) sign and submit a new Verizon Business Service Agreement (“Agreement”) by October 31, 2006, will receive a one-time deposit to its Verizon Fund account equal to Two Hundred Eighty-Eight Thousand Dollars ($288,00.00), applied as a Verizon Fund deposit in Month 2 of the Term.  The Verizon Fund (“Fund”) is subject to the terms and conditions in Verizon’s Service Publication and Price Guide (available through Verizon’s home page at www.verizonbusiness.com/publications/service_guide/) as revised from time to time.  Verizon reserves the right to change the Fund or any terms and conditions pertaining to benefits and/or participation therein.  Fund benefits are not transferable.  Any and all tax liabilities and shipping costs arising from participation in the Fund are solely the responsibility of Customer.  Verizon shall not be liable for products, services, and warranties, express or implied, of participating vendors.  Fund deposits earned by Customer as a result of signing the Agreement expire at the end of the Agreement term and are not renewable.  The following promotions are not eligible to be used in conjunction with the promotion described herein: Checkbook 2004 (Credit Option), Checkbook 2004 (Fund Option), Regional Checkbook 2004 (Credit Option).  To qualify for this promotion, Customer must demonstrate to Verizon’s reasonable satisfaction that it will accept a competitor’s offer in the absence of such a further inducement from Verizon to subscribe to, or remain subscribed to, Verizon service.

INSTALL WAIVER – DOMESTIC PRIVATE LINE.  Verizon will waive the one-time installation charges for the Services  identified below, and related local loop access service, provided by MCI Communications Services, Inc. d/b/a Verizon Business Services; MCI metro Access Transmission Services, LLC d/b/a Verizon Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Verizon Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Verizon Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous U.S. States under this Agreement.  Customer will receive this promotional waiver benefit on any eligible service provided under this promotion during the Term of the service agreement of which it is a part.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.  Services included in the waiver: Private Line – Domestic IXC.


ON THE NETWORK V LIT BUILIDING ACCESS PROMOTION.

OPTION NO: 53043903 (rev. Jun 11, Amendment 5)

Term:  24 months

Commencing on the 5th Amendment Effective Date, the Initial Term will start anew and continue for a period of 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.

Minimum Annual Volume Commitment (“AVC”):  $150,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
Commencing on the 4th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $300,000.00 in Total Service Charges.

Commencing on the 5th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $100,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or it’s affiliates set for the Guide as providers of Cybertrust security services, and other charges expressly excluded by the Agreement.  

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0175 to $0.2600 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Australia, Belgium, Canada, China, Germany, France, Japan, Italy, India, Korea, Spain, Singapore and United Kingdom. 

Data Services:

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge equal to $180 DS1 Access Service.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring local loop charge of $900 for DS-3 Dedicated Service at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Discounts:

Voice Services: In lieu of any other rates or discounts, the Customer will receive a range of discounts equal to 20% to 34% for the following Voice Services:

International Voice Services: Standard VBS2 Guide Type 21 rates for International Outbound Voice Service, International Inbound Voice Service based on origination and termination type.

International Toll Free Voice Service: Standard VBS2 Guide rates for International Toll Free Voice Service. 

Global Card Service:  Standard VBS2 Guide rates for Global Card Service (exclusive of the Payphone Usage Surcharge).

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services: The Customer will receive a range of discounts equal to 10% to 50% for the following Data Services:

Frame Relay Service: Standard monthly recurring port and PVC charges for Domestic and International Frame Relay Service.

Private Line Service: Standard VBS2 Guide monthly recurring charge for T1 Domestic Private Line.

Standard VBS2 Guide monthly recurring charge for VGPL, DS0, TDS 1.5, TDS 45, Fractional T1 and SONET (all speeds). Access is not eligible for this discount  and is additional. Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 50% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waivers:

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Credits:

One Time Credit:

Provided that Customer executes and delivers the Agreement to Company no later than an agreed upon date, Customer shall receive a credit equal to $40,000.00, plus applicable Taxes and Governmental Charges, which will be applied against Customer's Interstate and International Total Service Charges.

Local Service – CLEC Credit Based on Local Usage: Customer will receive a credit equal to 25% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

Interstate Service Credit: The Customer will receive a monthly recurring credit to be applied to the Customer’s Total Service Charges for Interstate Services hereunder equal to: (a) 25% multiplied by the Customer’s Intrastate Outbound Voice Service Total Service Charges for the current monthly billing period at standard Tariff or Guide rates, plus (b) 25% multiplied by the Customer’s Intrastate Inbound Voice Service Total Service Charges for the current monthly billing period at standard Tariff or Guide rates.

Fund Deposit:

Customer will receive a credit of $15,000.00, to be applied to Customer’s Fund account.
OPTION NO:  54949400 (rev. Feb. 08, Amendment 1)

Term:   36 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  $12,000 in Total Service Charges 

Commencing on the 1ST Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $65,000 in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $913 for DS-3 Access circuits at 1 CLLI codes mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver(s).  

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO:  45212003 (rev. Feb 08, Amendment 10)


Term and Renewal Options:  The term of service is 48 months (Initial Term) beginning 2 months after option enrollment (Ramp Period).

Following the expiration of the term of service, service under this option will continue on a month-to-month basis subject to the terms and conditions, including rates and discounts set forth under this option (Extension Term). The Company or the Customer may elect to forego the Extension Term by providing the other party written notice at least 60 days prior to the expiration of the term of service. Either party may terminate service during the Extension Term by providing the other party at least 60 days prior written notice.

Term shall mean the Initial Term and the Extension Term.


Minimum Volume Requirement: The Customer's use of the Company’s service must equal or exceed $480,000 during each annual period of the term of service (MVR).

The Customer’s Company service usage must equal or exceed 1/12th of the MVR during each month of the Extension Term (Extension Term MVR).

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (i) Taxes; (ii) charges for equipment (unless otherwise expressly stated herein); (iii) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (iv) non-recurring charges; (v) calling card surcharges, (vi)  monthly recurring non usage charges (e g,  Carrier Access charge) (vii)  Governmental Charges and (vii) other charges expressly excluded by this Agreement.  


Rates and Charges:  



Data Services:


Access:  

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $0 to $1,300 for the following Access Services based on Circuit Type:  DS-3 Access circuits at 2 NPA/NXX locations.


Private Line Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit Inter-Office Channel (IOC) charges ranging from $742 to $2,100 for domestic Private Line Service, based on DS-3 Service.


In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring $4,100 per-circuit IOC charge for domestic Private Line Service, based on OC-3 Service.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit charge of $5,000 per circuit at 1 Gbps between Type 1 – Lit Buildings mutually agreed upon between the Customer and the Company for Ethernet Private Line Metro Service.  Rate only applies to circuits at Company serviced facilities.  If the Customer orders a circuit which does not satisfy this condition, then the rate set forth in this section may not apply to such circuit. 


Discounts


Data Services:  

In lieu of any other rates and discounts, the Customer will receive the following range of discounts 30% to 55% for the following Data Services:


Private Line Service:  Standard Guide MBS1 Inter-Office Cannel Charges for DS-0 and DS-1 Service.


Classifications, Practices and Regulations: 


Underutilization:  If the Customer fails to satisfy the MVR, the Customer will be billed and required to pay an underutilization charge equal to 25% of the difference between the Customer’s actual applicable usage during that annual period and the MVR, or a pro rata portion thereof for any partial annual period.


Termination with Liability:  If (a) the Customer terminates the agreement before the end of the Term for reasons other than for cause or (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied MVR for each annual period (and a pro rata portion thereof for any partial annual period) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all credits received by the Customer.


Credits:



One-Time Credits:  

The Customer will receive three credits each to be applied to the Customer’s total service charges as follows:  the first $54,000 credit will be applied in Month 3 of the term of service; the second $18,000 credit will be applied in Month 15 of the term of service, and the third $24,000 credit will be applied in Month 30 of the term of service.

The Customer will receive a $12,402.30 credit applied against the Customer’s Company service usage.

Customer will receive a $382,107 credit applied against the Customer’s designated Service Charges incurred for Interstate Services and International Services and any other services mutually agreed upon by the customer and the Company.


Waiver(s):

The Company will waive the one-time installation and other non-recurring standard charges associated with the implementation of domestic Company service under this option.


Payment Arrangements: The Customer must pay for Company service within 30 days of the date of the Company’s invoice.

OPTION NO: 53090710 (rev. Feb. 08, Amendment 6)

Term and Renewal Options: The “Initial Term” shall begin on expiration of the Ramp Period and end upon the completion of 24 months.  The “Ramp Period” shall begin on the Effective Date and continue for a period of six (6) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term, unless either party has delivered written notice of its intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  Term shall mean the Initial Term and the Extended Term.

Commencing on the 3rd Amendment Effective Date, the Term will be extended for a period of 36 months.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Verizon no less than $600,000.00 in Total Service Charges (defined below) during each Contract Year (the “AVC”).  A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.  During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12th of the AVC.

Subminimum:  As part of the AVC, during each Contract Year, Customer’s Total Service Charges for Voice Service must equal or exceed $35,000 (“Voice Subminimum”).

Rates and Charges:

Voice:  

In lieu of any other rates and discounts, the Customer will pay fixed per minute rates ranging from $0.0165 to 0.0370 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Domestic and International Enhanced Call Routing:  Domestic and International Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges.

Customer will pay a fixed monthly recurring charge of $55.00 per number for D Channel Long Distance PRI service.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.010 to $0.55 for the following Voice Services:

Payphone Usage

ECR Feature Charges: Per-call feature charges for the following features:  

Refer to standard boiler to determine if ECR rates are non-standard

Menu Routing

Message Announcement

Database Routing

Host Connect/Advanced Database Routing

Busy/No Answer Rerouting (B/NAR)

Announced Connect

Automatic Speech Recognition

Caller TakeBack

TnT (Caller Takeback)

Data:

Network Access:  In lieu of any other rates and discounts, the Customer will pay the following range of fixed monthly recurring local loop charges, from $0.00 to $4,500.00, for Dedicated Access Service based on Service Types: DS1 at 12 NPA/NXX locations; and, DS3 at 5 NPA/NXX locations.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $100 to $3,075 for DS1 Access and DS3 Access circuits at 4 NPA/NXX locations mutually agreed upon by the Customer and the Company.  The Customer must maintain DS1 Access Service in a Company lit building at 1 NPA/NXX locations mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS1 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS1 Access Service.

DS3 Network Connection: The Customer will pay a monthly recurring charge of $1,000.00 for DS3 Network Connection at 1 NPX/NAA location.

DS3 Mux: The Customer will pay a monthly recurring charge of $350.00 for DS3 Mux at 1 NPA/NXX location.

Private Line Service: Customer will pay a fixed per-mile charge of $5.38 for DS3 Domestic Private Line Service Between two specified NPA/NXX locations.

Private Line Service:  In lieu of any other rates or discounts, Customer will pay fixed monthly recurring per-circuit charges ranging from $350 to $1,000 and per-circuit mile charges ranging from $1.20 to $5.38 for domestic Private Line DS1 and DS3 Service. 

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 100% of the difference between the AVC and the Customer’s Total Service Charges during that Contract Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 100% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Voice Subminimum Underutilization Charges: During the Contract Year Term, Customer’s Total Service Charges for Voice Subminimum do not meet or exceed the Voice Subminimum, then Customer shall pay; (i) all accrued but unpaid charges incurred under the agreement; and (ii) an Underutilization Charge equal to the difference between the Voice Subminimum and Customer’s Total Service Charges for Voice Subminimum Service during the Contract Year. 

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Verizon terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 100% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits. 

One-Time Credits:

Customer will receive two credits each equal to $12.00 applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company. 

Customer will receive a credit equal to $18,000, applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.

Fund Deposit:

Customer will receive a credit of $100,000, to be applied to Customer’s Fund account.

Nonrecurring Interstate Credit.  Customer will receive a credit equal to $44.74 applied against Customer's Total Service Charges incurred for Interstate Services excluding intrastate telecommunication services, plus equipment charges.

Waiver: Installation Waiver.  Verizon will waive the one-time installation charges associated with the implementation of Services, provided by MCI Network Services, Inc. or MCI Financial Management Corp., as applicable, on behalf of MCI Communication Services, Inc. d/b/a Verizon Business Services; MCI metro Access Transmission Services, LLC d/b/a Verizon Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Verizon Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Verizon Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Verizon International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, and (ix) Enhanced Call Routing (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless. .  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Qualifying Conditions:  In order to be eligible to receive Company service under this option, the Customer must satisfy the following requirements at the time of option enrolment: Customer represents that it satisfies the following conditions as of the Effective Date:

A. Customer is a new Verizon Customer.

B. Customer’s DS3 Private Line is at least eight hundred (800) miles.

C. Customer’s access circuits at 2 specified NPA/NXX locations are at LIT facilities.

D. As of the 6th Amendment Effective Date, Customer’s IP Toll Free Service is new.

E. As of the 6th Amendment Effective Date, Customer bills at lease 480,000 Inbound Voice minutes per month.

F. As of the 6th Amendment Effective Date, the Customer’s DS3 access circuits at 2 NPA/NXX’s mutually agreed upon by the Customer and the Company are new.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

ON THE NETWORK V LIT BULDING ACCESS PROMOTION.

OPTION NO. 55585400 (rev. Nov 11, Amendment 3)
Initial Term:  60 months upon the expiration of the Ramp Period.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of six (6) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.

Annual Volume Commitment (“AVC”):  During each contract year following the expiration of the Ramp Period, Customer agrees to pay Company the following in Total Service Charges, based on the Contract Year of the Term.

Contract Year 1:  $240,000.00 in Total Service Charges

Contract Year 2:  $360,000.00 in Total Service Charges

Contract Year 3:  $360,000.00 in Total Service Charges

Contract Year 4:  $360,000.00 in Total Service Charges

Contract Year 5:  $360,000.00 in Total Service Charges

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates ser forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services: In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0215 to $0.0350 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type.

Discounts:

Data Services: The Customer will receive discounts ranging from 10% to 40% for the following Data Services:

Private Line Service: Standard VBS2 Guide monthly recurring charges for DS1 and DS3 Interstate Private Line Service.

Standard VBS2 Guide rates for new circuits ordered after the 3rd Amendment Effective Date for Metro Private Line Access Service which will be fixed for the length of the time the circuit is installed.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay an "Underutilization Charge" equal to 25% of the unmet AVC. If Customer's Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without  Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Pursuant to a Business Downturn clause included in the Customer’s Agreement, Customer is granted a one-time waiver of an underutilization charge, equal to $37,250.00, due to a shortfall in meeting the AVC commitment for the 2nd Contract Year.

Waivers:

Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice over IP Services, (xii) Security Services, (xiv) Non-Listed/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (‘ILECs”) or by Cellco Partnership and its affiliates.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:


ON THE NETWORK V LIT BUILDING ACCESS PROMOTION

OPTION NO. 56756802

Term:   36 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  $60,000 in Total Service Charges 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit charge equal to $185 for DS1 circuits.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits. 

One Time Credits: 

Customer will receive a $28,000 credit applied against the Customer’s designated Service Charges incurred for Interstate Services and International Services and any other services mutually agreed upon by the customer and the Company.

 

Waiver(s).  

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Payment Arrangements:

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all Company charges (except Disputed amounts, as defined below) within thirty (30) days of invoice date.  Payments must be made at the address designated on the invoice or other such place as Company may designate.  Amounts not paid or Disputed on or before thirty (30) days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) one percent (1.5%) per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

OPTION NO: 186957 (rev. May 12, Amendment 18)
Initial Term:  The Agreement shall become effective on the Effective Date and shall continue for a minimum Term of (3) years following the Commencement Date (“the Initial Term”) unless terminated earlier in accordance with the express provisions of the Agreement. 

Renewal Term(s):  At the end of the Initial Term, Customer may elect (a) to require Company to provide a Transition Period, or (b) to extend the Initial Term, for up two (2) additional one (1) year periods (each an “Renewal Term”), by Customer providing Company written notice of its intent to opt for Transition Period or to extend the Agreement, a minimum at least sixty (60) days prior to expiration of Initial Term. If Customer elects to extend the Agreement for a Renewal Term, the Renewal Term MTRC, set forth below, will apply for each Renewal Term.  

Upon the expiration of the Initial Term, the Transition Period or Renewal Term, as applicable, the Agreement will be extended (“Extended Term”) on a month-to-month basis until the 11th Amendment is replaced with either a new Agreement or an amendment to the existing Agreement.

Commencing on the 13th Amendment Effective Date, the Term will start anew and continue for a period of 18 months.  The option to elect a Transition Period or Renewal Term will continue to apply.

Transition Period:  If the Agreement expires or terminates for any reason other than Company termination of the Agreement for Cause, then at Customer request, upon written notice provided to Company at least 30 days prior to the end of the Initial Term or last Renewal, as applicable, Company shall continue to provide the Services on a month-to-month basis for a period not to exceed 6 months (the “Transition Period”) on the terms and conditions of the Agreement. During the Transition Period, no minimum purchase requirements or commitments of any kind shall apply and the rates charges for Services shall be set in the Pricing Schedules. On expiration or termination of the Agreement, Company shall use all commercially reasonable efforts to assist Customer in effecting a transition of the Company Services, in accordance with industry standard practices, to Customer or another Telecom provider chosen by Customer. During the Transition Period, Company will provide “Transition Assistance to Customer” which includes all reasonable activities necessary to transition Customer to one or other providers, including reasonable cooperation with Customer’s implementation of a transition plan.  Company’s Services and any applicable service level agreements will operate in accordance with all Performance Specifications but Company may reduce the reporting and account team support to standard levels generally available to similarly situated customers, provided that if any Key Personnel are reassigned during the Transition Period, Company shall use all reasonable efforts to ensure a smooth transition.

Minimum Total Revenue Commitment (“MTRC”):  The Minimum Total Revenue Commitment for the Initial Term is $13,000,000.00. 

Renewal Term MTRC:  During each year of the Renewal Term, a Minimum Annual Revenue Commitment equal to one-third of the MTRC (as adjusted by (i) any MTRC reductions in accordance with provisions of the Agreement and by any Amendments hereto) will apply (the “Renewal Term MTRC”).

During each monthly period of the Extended Term, Customer’s MTRC – Eligible Charges must equal or exceed 1/12th of the 1/3rd of the MTRC for the Initial Term (1/12th of the 1/3rd of $13,000,000 equals $361,111).

Commencing on the 13th Amendment Effective Date, Customer’s MTRC requirement (set forth above) is replaced with a MTRC commitment (set forth below):   

 

MTRC Commitment: Commencing on the 13th Amendment Effective Date and in lieu of the MTRC commitment, Customer agrees to pay Company $16,000,000 in Total Service Charges during the Initial Term (“TVC”). 

 

Renewal Term MTRC: During each year of the Renewal Term, a Minimum Annual Revenue Commitment of $10,667,000 (as adjusted by (i) any MTRC reductions in accordance with the provisions of the Agreement and by (ii) any amendment hereto) will apply (the “Renewal Term MTRC”).
International PTT Contribution:  U.S. billed international pass-through access charges (i.e. Type 3/PTT) will contribute to the TVC.

MTRC-Eligible Charges: The following charges qualify to retire the MTRC:  recurring and usage charges, after the application of any discounts, incurred on or after the Commencement Date by Customer or a Customer Affiliate under the Agreement (including charges for Services or additional Services set out in a Service Schedule which the Parties may mutually agree to add to the Agreement after the Commencement Date).

Recurring and usage charges for Company’s and Company’s Affiliates’ Services (including pass-through access charges, i.e. Type 3/PTT) received in the following countries (“Foreign Billed Service(s) Usage Charges”):  Argentina, Australia, Austria, Belgium, Brazil, Canada, China, Chile, Colombia, Czech Republic, Denmark, Finland, France, Germany, Greece, Hong Kong, Hungary, India, Ireland, Italy, Japan, Luxembourg, Mexico, Netherlands, New Zealand, Norway, Panama, Peru, Poland, Russian Federation, Singapore, South Korea, Spain, Sweden, Switzerland, Taiwan, United Kingdom and Venezuela.  The contributory countries are subject to change by Company at any time; provided, if a country where Customer receives Services whose charges contribute to the MTRC as of the 13th Amendment Effective Date is removed from the list of contributory countries, determining the contribution of Foreign Billed Service(s) Usage Charges towards Customer’s MTRC, Company will convert the Foreign Billed Service(s) Usage Charges from the applicable currency to US dollars using an average monthly foreign billed currency exchange rate applied to the Foreign Billed Service(s) Usage Charges invoice in the corresponding month.

In the event Customer acquires a Company under an Agreement(s) with Company for Services comparable to the Services being provided under the Agreement, commencing on or after the dates on which such entity becomes  an Affiliate of Customer, then on Customer option, the Parties shall amend the Agreement to allow the services under such other Agreement to contribute as MTRC-Eligible Charges, provided Customer takes on any remaining financial responsibility of the entity under any such agreement(s) and the MTRC is increased by the amount of the outstanding unmet minimum volume requirements under the Agreement.

MTRC-Eligible Charges do not include: Taxes; Governmental Charges; charges for equipment (unless otherwise expressly   stated herein); charges for ILEC Services (which shall not be deemed to include Access Services provided by Company where Service is provisioned by Company via the ILEC as a Third-Party Provider); charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods and services; non-recurring charges; and charges for International access provided by Company (i.e., Type 1);and other charges expressly by the Agreement; and the amount Customer has billed in MTRC-Eligible Charges shall not be reduced by the amount of any contractual Sign-Up Credits, One-Time Credits, or SLA Credits.  However, MTRC-Eligible Charges shall be reduced by the amount of any billing adjustment credits and discounts given in the form of credits, if applicable.

Shortfall:  If, at the end of the Initial Term, Customer has failed to satisfy the MTRC, Customer will be billed a shortfall charge in an amount equal to the difference between the MTRC and the Total of the actual MTRC-Eligible Charges incurred by Customer and its Affiliates during the Initial Term. If, at the end of the Contract Year during the Renewal Term, Customer has failed to satisfy the Renewal Term MTRC, Customer will be billed a shortfall charge in an amount equal to the difference between the Renewal Term MTRC and the total of the actual MTRC-Eligible Charges incurred by Customer and its Affiliates during the applicable Contract Year of the Renewal Term.

Rates and Charges: 

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0000 to $0.3000 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Argentina, Australia, Brazil, Canada, China, France, Germany, Hong Kong, India, Ireland, Israel, Malaysia, Mexico (Bands 1-8), Netherlands, New Zealand, Singapore, South Africa, Spain (including Balearic, Canary Islands, Ceuta and Melilla), Switzerland and United Kingdom. 

International Toll Free Service:  International Toll Free Voice Service that originates from the applicable international locations and terminates via switched, dedicated, or Local terminations in the U.S. Mainland, Hawaii, American Samoa and the U.S. Virgin Islands originating in the following locations:  Brazil, Canada, Japan, India, Ireland, Netherlands, South Korea, Switzerland and United Kingdom.  
Mobile Termination Surcharge:  International Long Distance Voice Service usage that terminates via Commercial Mobile Radio Service in the following locations:  Argentina, Australia, Brazil, Belgium, France, Germany, India, Ireland, Israel, Malaysia, Mexico (Bands 1 – 8), Netherlands, New Zealand, South Africa, Spain, Switzerland and United Kingdom. 

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

Global Inbound Service:  Global Inbound Voice Service originating in the following locations: Argentina and Brazil and terminating in the U.S. 

Global Business Line Service:  Global Business Line Service originating in the United States and terminating in Brazil.

In lieu of any other rates and discounts, Customer will pay a fixed per-call rate ranging from $0.0100 to $0.5500 for the following Voice Services:

International Card calls: The following types of Card Calls:

· Canada to Canada

· Canada to International (except Canada)

· International (expect Canada to U.S. or Canada

· International (except Canada) to International (expect Canada)

· Canada to U.S.

ECR Feature Charges: Per-call feature charges for the following features:

ECR Menu Routing

ECR Message Announcement

Standard Database Routing

Advanced Database Routing

Announced Connect

ECR Busy/No Answer Rerouting (BNAR)

TakeBack and Transfer TNT

Caller TakeBack

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge equal to $180 for DS-1 Access Service.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $100 to $11,050 for DS-1, DS-3, OC-3, OC-12, OC-48, Type 3 OC-3 and Type 3 OC-12 Access Service at 70 CLLI codes mutually agreed upon by the Customer and the Company.  Three Type 3 OC-12 CLLI codes require 2 circuits of 1000M access.

Monitoring Conditions:

· Company reserves the right to revise specific rates if Customer orders any Type 2 or Type 3 Access circuits at CLLI Codes set forth in the contract.

· A specific circuit has a minimum 3-year Term Commitment/Minimum Retention Period; monthly recurring charge for a 1-year Minimum Retention Period OC-3 at this location is $9,570.00.

· Minimum Retention Period of 3 years from service activation for each DS-3 circuit ordered.  If the Agreement terminates or expires prior to the completion of the 3-year Minimum Retention Period, the Service Attachment with respect to 2 DS-3 circuits mutually agreed upon by the Customer and the Company, shall continue in full force and effect under the terms and conditions of the Agreement for the remainder of the Minimum Retention Period.  If Customer terminates any one or more circuits mutually agreed upon by the Customer and the Company before the end of the 3 year Minimum Retention Period for reasons other than Cause, the Customer will pay an amount equal to 100% of the MRC for the discontinued Network Access Service(s) multiplied by the number of months remaining in the unexpired portion of the Minimum Retention Period.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $500 $3,000 for DS-3 Access Service and Typ1 OC-3 Access Service at 3 CLLI codes mutually agreed upon by the Customer and the Company.

U.S Private Line Service:  In lieu of any other rates and discounts, the Customer will pay monthly IXC charges ranging from $630 to $1,680 for DS-1 Linear, DS-3 Linear and DS-3 Restorable U. S. Private Line Service between 3 location pairs mutually agreed upon by the Customer and the Company.

Converged Ethernet Access Service: In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $1,072.50 to $3,790.50 for Type 1 Converged Ethernet Access Service at speeds of 5 Mbps, 200 Mbps and 1,000 Mbps between locations mutually agreed upon by the Customer and the Company.   One circuit mutually agreed upon by the Customer and the Company has a minimum 3 year term commitment Minimum Retention Period.  If the Customer terminates the service before the end of the Minimum Retention Period for reasons other than termination for Cause, the Company will pay an Access Termination Charge.

Ethernet Private Line- US Access Service: In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $1,120.50 to $2,739.60 for Type 1 Ethernet Private Line- US Access Service at speeds of 150 Mbps and 600 Mbps between locations mutually agreed upon by the Customer and the Company. 

Interstate Private Line Service: The Customer will pay a fixed monthly recurring charges ranging from $1,354 to $6,992.65 and mileage charge of $4.00 for DS3 Linear, Sonet OC3 Linear and T1 Service between locations mutually agreed upon by the Customer and the Company. 

EPL-National Service: In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring IXC charges ranging from $2,000 to $15,860.25 and mileage charges ranging from $4.00 to $51.00 for EPL-National Service at speeds of 1 Gbps, 150 Mbps and 600 Mbps and mileage ranging from 567 to 1,113 between locations mutually agreed upon by the Customer and the Company. 

EVPL-National Service: In lieu of any other rates and discounts, the Customer will pay  fixed monthly recurring IXC charges ranging from $3,000 to $16,000 and mileage charges ranging from $12 to $51 for EVPL-National Service at speeds of 1 Gbps, 40 Mbps and 400 Mbps and mileage of 838 between locations mutually agreed upon by the Customer and the Company.

U.S Wavelength Point-to-Point Ultra Long Haul Circuits (“ULH Circuits”): In lieu of all other rates or discounts, the Customer will pay a fixed monthly recurring charge of $22,347 and a non-recurring charge of $0.00 for 10Gbps Non-Redundant (Linear) Unprotected ULH Circuits between 2 locations mutually agreed upon by Customer and the Company.  

Minimum Retention Period of 3 years from service activation for U.S. Wavelength ULH Circuits.  If the Agreement terminates or expires prior to the completion of the 3-year Minimum Retention Period, the Service Attachment with respect to U.S. Wavelength ULH Circuits, shall continue in full force and effect under the terms and conditions of the Agreement for the remainder of the Minimum Retention Period.  If Customer terminates any one or more circuits mutually agreed upon by the Customer and the Company before the end of the 3 year Minimum Retention Period for reasons other than Cause, the Customer will pay an amount equal to 100% of the MRC for the discontinued U.S. Wavelength ULH Circuits multiplied by the number of months remaining in the unexpired portion of the Minimum Retention Period, in addition to any undisputed amounts owed for service already received.

Metro Private Line Optical Wave Service – DWDM Point-to-Point (Type 1) (Unprotected): In lieu of all other rates or discounts, the Customer will pay a fixed monthly recurring charge of $3,821 and a non-recurring charge of $0.00 for 10Gbps Optical Wave Service – Point-to-Point Unprotected (Linear) Service between 2 locations mutually agreed upon by Customer and the Company.  Minimum Retention Period of 3 years.

Global Data Link Service: In lieu of all other rates or discounts, the Customer will pay fixed monthly recurring IOC charges ranging from $865.51 to $9,558.00 for DS-3 and E1 Global Data Link Service between locations mutually agreed upon by Customer and the Company.  For Customer’s existing DS-3 Global Data Link at a location mutually agreed upon by the Customer and the Company, the pricing will be effective as of the installation date of the circuit.

International Private Line Service: In lieu of all other rates or discounts, the Customer will pay fixed monthly recurring IOC charges ranging from $806.58 to $1,713.72 for E1 point to point International Private Line Service between locations mutually agreed upon by Customer and the Company.

M1/3 Multiplex:  In lieu of any other rates and discounts, the Customer will pay a monthly recurring charge of $300 per Central Office Connection for M1/3 multiplexing.            

Discounts:

Voice Services: In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 35% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBSIII Guide Type 23 rates for US originating International Outbound Voice Service excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”

International Toll Free Voice Service:  Standard VBSIII Guide rates for International Toll Free Voice Service excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”

International Outbound Switched Data Service: Standard VBSII Guide rates for U.S.-originating International Outbound Switched Digital Service.

International Inbound Switched Data Service:  Standard VBSII Guide rates for International Inbound Switched Data Service.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services: In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 75% for the following Data Services:

Access: Standard Guide monthly recurring charges for Type 1and Type 3 Converged Ethernet Access Service.

Ethernet Private Line- US Access Service: Standard Guide for Type 1 monthly recurring charges for Ethernet Private Line- US Access Service.

Interstate Private Line Service. Standard Guide monthly recurring charges for the following circuit types:

VGPL, DS0, DS1, DS3 Linear, DS3 Restorable, FracDS1and Sonet (all speeds) 

Metro Private Line Access Service:  Standard Guide monthly recurring charges for Type 1 MPL Point to Point, End Link, Hub and Sonet Interfaces.

Ethernet Services: Standard Guide monthly recurring charges for EVPL National and Metro Service Type 1 and Type 3.

Metro Private Line Optical Wavelength Service – IXC Point of Presence Cross-Connection: Standard Guide monthly recurring charges for 10Gbps Optical Wave Service.

Classifications, Practices and Regulations:

Termination Options:

Termination on Satisfaction of Minimum Total Revenue Commitment:

Customer may terminate the Agreement upon 60 calendar day’s prior written notice to Company at anytime after Customer has met the Minimum Total Revenue Commitment, provided that Customer pays Company:

· all amounts owed to Company for Services provided in accordance with the Agreement prior to the Effective Date of termination; and 

· for Services which have been installed less than an applicable Minimum Retention Period, but the applicable Access Termination Charges.

Termination of Agreement for Convenience:

Customer may terminate the Agreement for convenience upon 60 calendar day’s prior written notice to Company at anytime after Customer has met the Minimum Total Revenue Commitment, provided that Customer pays Company.

· an early termination charge of 25% of the remaining Minimum Total Revenue Commitment as of the date of termination.

· all amounts owed to Company for Services provided in accordance with the Agreement prior to the Effective Date of termination; and 

· for Services which have been installed for less that an applicable Minimum Retention Period, but subject to the Agreement, applicable Access Termination Charges.

Termination of Service for Convenience:

With respect to the Services for which Service Schedules are attached to this Master Agreement as the Effective Date, if Customer terminates a Service for convenience, and if the disconnected Service Component has not met the minimum retention period (“Minimum Retention Period”), if any, specified in a Service Schedule, then Customer shall be liable ( as Company’s sole exclusive remedy for such termination) for access terminated charges which shall not exceed the product of the monthly recurring charges for the access portion of the Services terminated prior to the expiration of such Minimum Retention Period multiplied by the number of months remaining in the Minimum Retention Period as of the date of such termination (“Access Termination Charge”). For purposes hereof, a Metro Private Line Service or Ethernet Private Line-Metro Service will itself be considered an “Access” Service.

    With respect to the Services for which Service Schedules are attached to the Agreement as the Master Agreement Effective Date, there shall be no Minimum Retention Periods for (i) Special Event Circuits (unless the Parties agree otherwise), or (ii) for Domestic Services other than Metro Private Line Services, other TDM-based Services which are at circuit speeds of DS3 and above, and Ethernet Services. The Minimum Retention Period, if any, for a Domestic Service which are at circuit speeds of DS3 or above, Ethernet Service, or for an International Service shall exceed twelve (12) months unless the Parties agree to a different Minimum Retention Period.

Credits:

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $23,974.80, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in the Agreement.

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $24,960.00, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in the Agreement.

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the 13th Amendment as of the May 2011 billing cycle, the Company shall provide Customer with a one-time billing adjustment credit equal to $254,680, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between Company’s existing contract rates invoiced during the May and June 2911 billing cycles and the rates and discounts set forth in the 13th Amendment.  This credit will be applied against Customer’s interstate and international services. The rates set forth in the 13th Amendment will be implemented by the July 2011 billing cycle.

One Time Credits: 

Customer will receive a $375,000 credit applied against the Customer’s MTRC-Eligible Charges.

Customer will receive a $56,420 credit applied against Customer’s MTRC-Eligible Charges incurred for Interstate and International Services.

Credit for Expedite Charge:  Customer will receive a credit of $500 applied against interstate and international MTRC-Eligible Charges.  The credit shall compensate Company for the expedite charge incurred for 1 Circuit ID mutually agreed upon by the Customer and the Company. 

Customer will receive a credit equal to $2,800, applied against Customer's designated MTRV-Eligible Charges incurred for Interstate and international Services.

Customer will receive a credit equal to $375,000, applied against Customer’s designated MTRC-Eligible Charges incurred for Interstate and International Services.

Achievement Credits:  If during the Initial Term, Customer's MTRC-Eligible Charges (excluding Company International Internet Service) equals one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated MTRC-Eligible Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	MTRC-Eligible Charges
	Achievement Credit

	$17,000,000
	$125,000.00

	$22,000,000
	$125,000.00

	$26,000,000
	$125,000.00


Award of Achievement Credits:  Customer will receive an Achievement Credit equal to $125,000 plus applicable taxes and surcharges and will be applied against Customer's designated MTRV-Eligible Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

Award of Achievement Credits:  Customer will receive an Achievement Credit equal to $125,000 plus applicable taxes and surcharges and will be applied against Customer's designated MTRV-Eligible Charges incurred for Interstate and International MTRC-Eligible charges.

Award of Achievement Credits:  Customer will receive an Achievement Credit equal to $125,000 plus applicable taxes and surcharges and will be applied against Customer's designated MTRV-Eligible Charges incurred for Interstate and International MTRC-Eligible charges.

Expedite Credit:  Customer will receive a credit equal to $12,400 which will be applied against Customer’s interstate and international MTRC-Eligible charges.

Waivers:

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under the Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Toll Free Service Fee: The Toll Free Service fee is waived.

DS1 ISDN Waiver: The Company will waive the DS1 ISDN D-Channel charges for the Term of the Agreement.

DS3 MPL Hub Waiver: The Company will waive the access charges for 1 DS3 MPL Hub at a specific address and with a specific circuit ID.

DS3 M1/3 Mux Waiver:  The Company will waive the monthly recurring charges for DS3 M1/3 Mux.

OPTION NO: 56691500

Term: 36 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  $24,000.00 in Total Service Charges 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge equal to $150.00 for DS1 Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waiver:

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 56805602

Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company at least $48,000 in Total Service Charges during each twelve month period after the Effective Date.

“Total Service Charges” means all charges, after application of all discounts and credits, for the services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust and other charges expressly excluded by this Agreement.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay an "Underutilization Charge" equal to 50% of the unmet AVC. If Customer's Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without  Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver(s): 

Installation Charge Waiver:   The Company will waive the Customer’s non-recurring Charge of $1,800 for 100 Mbps Dedicated Ethernet Access Service.

OPTION NO. 56562201

Term:  36 months following the expiration of the Ramp Period 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Ramp Period. The Ramp Period shall begin on the Effective Date and continue for a period of 3 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Minimum Annual Volume Commitment (“AVC”):  $200,000 in Total Service Charges 

(following the expiration of the Ramp Period)

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

 

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0179 to $0.0300 for the following Voice Services: 

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit charge equal to $100 for DS0 circuits.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $175 to $9,090 for DS1 Access, DS3 Access and OC3 Access circuits at 7 CLLI codes mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

 

Waiver(s).  

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Payment Arrangements:

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all Company charges (except Disputed amounts, as defined below) within thirty (30) days of invoice date.  Payments must be made at the address designated on the invoice or other such place as Company may designate.  Amounts not paid or Disputed on or before thirty (30) days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) one percent (1.5%) per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


VERIZON BUSINESS SERVICES BILLING GUARANTEE


VERIZON BUSINESS SERVICES INSTALL GUARANTEE


CONFERENCING SUPER SAVER PROMOTION

OPTION NO. 56023700, Amendment 2

Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):   Customer agrees to pay Company no less than $24,000.00 in Total Service Charges during each twelve-month period after the Effective Date.

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $4,500 in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by the Company as the Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by the Company (Type 1) and other charges expressly excluded by this Agreement.  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of unmet AVC.  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term because the Agreement is terminated early by Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any and all credits received by Customer.

Credits:

One Time Credits: 

Customer will receive three credits, each equal to $450, applied against Customer's designated Service Charges incurred for Interstate and International Services. 

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

Install Waiver – Digital T1 Access

New Customer Incentive Promotion - (10% Invoice Credit)

OPTION NO. 56598605 (rev. Aug  11, Amendment 14)
Initial Term:  36 months

Commencing on the 7th Amendment Effective Date, the Initial Term will start anew and continue for a period of 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Ramp Period:  The Ramp Period shall begin on the Amendment Effective Date and continue for a period of three (3) months following the Effective Date.  Commencing with the Amendment Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Minimum Annual Volume Commitment (“AVC”):  $96,000 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $200,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 7th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $550,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 8th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $96,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 14th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $550,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1) and  charges for Security Services provided by Cybertrust, Inc. or, affiliates ser forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:  

 

Conferencing Services:
Audioconferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0400 to $0.3400 for the following Conferencing Services:

Domestic Audioconferencing:  Fixed per-minute rates per participant for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Australia, Hong Kong, Japan, Singapore and United Kingdom.

Canadian Audioconferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1900 to $0.6800 for the following Videoconferencing Services:

Domestic ISDN Videoconferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing. Transport charges apply to the following countries: US.

Data Services:

Access:

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $90.00 to $965.00 for DS1 and DS3 Access circuits at 17 CLLI codes mutually agreed upon by the Customer and the Company.  The Customer must maintain DS1 and DS3 Access Service in a Company lit building at 11 CLLI code mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS3 Access Service. Customer’s DS3 Access at 1 CLLI code mutually agreed upon by the Customer and the Company must be Type 2 access.  If the Customer orders Type 3 access at such CLLI code location, the Company reserves the right to charge the Type 3 access rate via an Amendment. The DS3 Access at 1 CLLI code mutually agreed by Customer and Company must terminate to a Company Sonet Ring. If Customer orders Type 3 access, Company may charge the Customer the Type 3 Access rate.

Private Line Service: In lieu of all other rates or discounts, the Customer will pay a monthly per mile charges ranging from $2.50 to $4.00 and mileage ranging from 500 to 1,999 for Interstate DS3 Private Line Service. Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Global Data Link Service: In lieu of all other rates or discounts, the Customer will pay fixed monthly recurring IOC charges ranging from $608.00 to $637.00 for 2048 Kbps Global Data Link Service between 4 locations pairs mutually agreed upon by Customer and the Company.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:

One Time Credit:

Customer will receive three $2,760.00 credits applied against the Customer’s designated Service Charges incurred for Interstate Services and International Services and any other services mutually agreed upon by the customer and the Company.

Provided that Customer orders new Metro Private Line Service ports by December 15, 2009, Customer will receive two credits, each equal to $50,000.00, plus Taxes and Governmental Charges, to be applied against the Customer’s designated Service Charges incurred for Interstate and International Services and any other Services mutually agreeable by Company and Customer.

Waiver:

Non-Recurring Charges Waiver:  Company will waive the non-recurring charges associated with DS1 and DS3 Network Access Services circuits mutually agreed upon by Customer and the Company.

Payment Arrangements:

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all the Company charges (except Disputed amounts) within thirty (30) days of Customer’s receipt of the invoice.  Payments must be made at the address designated on the invoice or other such place as the Company may designate.  Amounts not paid or Disputed on or before thirty (30) days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) one-half percent (1.5%) per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


GENERAL INSTALLATION WAIVER PROMOTION


ON THE NETWORK V LIT BUILDING ACCESS PROMOTION

ON THE NETWORK V CROSS CONNECT PROMOTION

OPTION NO 53404906 (rev. Feb. 08, Amendment 2)

Term: The Initial Term begins on the Effective Date and ends upon the completion of 12 months. 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (AVC): Customer agrees to pay Company no less than $0.00 in Total Service Charges during each Contract Year.  

During the monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed 1/12 of the AVC. 

Total Service Charges means all charges, after application of all discounts and credits, incurred by Customer for Service provided under this Agreement, specifically excluding:  (a) Taxes; (b) Image Port Fax services; (c) charges for equipment; (d) Company Wireless charges; (e) charges incurred for goods and services where Company acts as Agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) all other charges expressly excluded by the Agreement.

Rates and Charges:

Conferencing Services: 

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0400 to $0.5400 for the following Conferencing Services:

Domestic Audioconferencing: Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1800 to $4.0000 for the following Videoconferencing Services:

ISDN Port (Bridging) Usage. Based on charge type, including Premier/Standard /Unattended ISDN Bridging and Instant Video ISDN Bridging.

ISDN Dial Out Transport. Transport for Video Conferencing Service is based upon Participant’s site location.

Discounts:

Conferencing Services:  The Customer will receive a discount equal of 15% for the following Conferencing Service:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services: The Customer will receive a discount equal to 40% for the following Data Service:

Private Line Service. Standard VBSII Guide monthly recurring charges for the following circuit types:  DS-1 and DS-3 Private Line IXC

Classification, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the AVC, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25 percent of the difference between the AVC and the Customer’s Total Service Charges during such annual period.

If during any month of the Extension Term the Customer fails to satisfy the Extension Term AVC, the Customer will be billed and required to pay (a) an underutilization charge equal to the difference between the Customer’s Total Service Charges during such month and the Extension Term AVC and (b) an Underutilization charge equal to 25 percent of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period. 

Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reason other than for cause of (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25 percent of the unsatisfied AVC for each annual period remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up-front  credits provided to the Customer. 

Credits:  

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in this Agreement as of the Effective Date and until such rates and discounts are implemented, Company shall provide Customer with a one-time billing adjustment credit equal to $1,000 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

Payment:  Customer agrees to pay all Company charges within 30 days of receipt of invoice.

Promotions: The Customer is eligible for the following promotion as set forth in the Guide:

LD Voice – Verizon Business Promotion for New Long Distance Customers

OPTION NO. 56479401

Term:   36 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  $180,000 in Total Service Charges 

 “Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Voice Service(s):

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0190 to $0.0300 for the following Voice Services: 

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charges ranging from $1,000 for DS3 Access circuits at 1 CLLI code mutually agreed upon by the Customer and the Company.  The Customer must maintain DS3 Access Service in a Company lit building at 1 CLLI code mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS3 Access Service.

Interstate DS1 Private Line Service:  In lieu of any other rates or discounts, Customer will pay a fixed monthly recurring per-circuit charge equal to $380 and per-circuit mile charge equal to $0.054 for Interstate Private Line DS1 Service. 

Ethernet Virtual Private Line:

In lieu of any other rates or discounts, Customer will pay a fixed monthly recurring $1,320 per-circuit charge and a $6.00 per-circuit mile charge for 10 Mb domestic Ethernet Virtual Private Line National.

In lieu of any other rates or discounts, Customer will pay a fixed monthly recurring $1,320 per-circuit charge and a $6.00 per-circuit mile charge for10 Mb Ethernet Virtual Private Line Metro Service.  

*A $1,320 per month circuit minimum is required for each 10Mb circuit.

Discounts: 

Voice Service(s): In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Voice Service(s):

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver(s).  

Installation Waiver: Company will waive the one-time installation charges associated with the Implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Payment Arrangements:

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all Company charges (except Disputed amounts, as defined below) within thirty (30) days of invoice date.  Payments must be made at the address designated on the invoice or other such place as Company may designate.  Amounts not paid or Disputed on or before thirty (30) days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) one percent (1.5%) per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

OPTION NO. 56355801

Term:   24 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  $180,000 in Total Service Charges 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

 

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0200 to $0.0360 for the following Voice Services: 

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit charge equal to $175 for DS1 circuits.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

 

Waiver(s).  

Payment Arrangements:

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all Company charges (except Disputed amounts, as defined below) within thirty (30) days of invoice date.  Payments must be made at the address designated on the invoice or other such place as Company may designate.  Amounts not paid or Disputed on or before thirty (30) days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) one percent (1.5%) per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER – DIGITIAL T1 ACCESS

REGIONAL CHECKBOOK 2004 (FUND OPTION)

OPTION NO 56867801 (rev. Apr 09, Amendment 1)
Term:  12 months

Commencing on the 1st Amendment Effective Date, the Term will start anew and continue for a period of 12 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company $36,000 in Total Service Charges during each twelve month period after the Effective Date.

“Total Service Charges” means all charges, after application of all discounts and credits,  incurred by Customer for Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax,  non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust  and other charges expressly excluded by this Agreement.

Rates and Charges:

Data Services: 

Access:

In lieu of any other rates or discounts, Customer will pay a fixed monthly recurring per-circuit charge of $4.25 and a minimum IXC charge of $1,500 with mileage of 0 plus for Interstate DS-3 Private Line Service.   Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Discounts: 

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 9% for the following Data Service(s):

Access:  Standard VBS2 Guide local loop charges for DS-3 Access Service.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay an "Underutilization Charge" equal to 50% of the unmet AVC. If Customer's Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without  Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

OPTION NO: 135037 (rev. Jun 08, Amendment 10)

Term and Renewal Options: The term of service is 24 months (Term) beginning after the eight amendment effective date.  

Following the expiration of the Initial Term, the Customer may elect to continue service under this option for one additional 12 month period subject to the terms and conditions, including rates and discounts set forth under this option (Extension Term) upon 60 days prior written notice.

Minimum Volume Requirement: The Customer's Company service usage must equal or exceed $17,000,000 during each annual period of the Term (MVR).

Rates and Charges: 

In order to be eligible to receive service under this option, the Customer may subscribe to Feature Option 1, Feature Option 2, and Feature Option 3A and 3B only for On-Net Service. 

Voice Services: The Customer will be charged the following range of fixed per-minute rates $0.0150 to $0.42 for the following voice services:

Domestic Voice Services: Domestic Outbound Voice Service, Domestic Inbound Voice Service and Domestic Card Service usage, based on origination and termination type.  The Customer will be charged a fixed $0.05 per-call surcharge for domestic Card calls 

For Domestic Outbound and Inbound Services, rates will also be determined based upon total usage charges for Interstate Voice, Intrastate Voice, International Voice and Switched Digital Services.  

Customer’s range of rates will be based upon the following tied structure:

For Interstate Outbound and Inbound Voice Service:

Tier A: Rates range from $0.0170 - $0.0310

Tier B: Rates range from $0.0163 - $0.0303

Tier C: Rates range from $0.0150 - $0.0290

For the first Semi Annual Period after the Eight Amendment Effective Date, Customer will pay the Postalized Rates associated with Tier C.

After the first Semi Annual Period, Customer’s Postalized Rates for Interstate Voice Service will be determined based upon total Usage Charges for Interstate Voice, Intrastate Voice, International Voice and Switched Digital Service (Total Voice Usage) during the sixth Monthly Period after the Eight Amendment Effective Date in accordance with the following chart:

	Total Voice Usage in 6th Monthly Period after 8th Amendment Effective date
	Price Tier

	0-$200,000
	Tier A

	$200,001 - $400,000
	Tier B

	$400,001 +
	Tier C


For the third Semi Annual Period and each Semi Annual Period thereafter, Customer’s Postalized Rates for Interstate Voice Service will be determined based upon Customer’s Total Voice Usage during the immediately preceding Semi Annual Period in accordance with the following chart.  Based upon the Total Voice Usage, Customer will pay for the next successive Semi-Annual Period the Postalized Rates for the Pricing Tier in which such Total Voice Usage falls.

	Total Voice Usage in Preceding Semi Annual Period
	Price Tier

	0-$1,000,000
	Tier A

	$1,000,001 - $2,400,000
	Tier B

	$2,400,001 +
	Tier C


International Voice Service:  International Outbound Voice Service and international Card usage originating or terminating in the following location: Argentina, Australia, Bolivia, Belgium, Canada, Colombia, Czech Republic, Egypt, France, Germany, Hong Kong, Hungary, India, Ireland, Italy, Japan, Kenya, South Korea, Malaysia, Mexico, Netherlands, Russia, Singapore, Switzerland and the United Kingdom. 

International Inbound Voice Service usage originating in the following location: Canada

Switched Data: Domestic Outbound Switched Data and Toll Free Digital Service usage in multiples of 64 kbps within the U.S. Mainland or Hawaii. 

International Switched Data: International Outbound Switched Data Service terminating in the following location: Canada.

Audioconferencing: As a Preferred Provider (see Monitoring Condition below), the Customer will be charged the following range of fixed per-minute rates from $0.0150 to $0.3000 for the Conferencing Services listed below.  As a Non-Endorsed Provider, the Customer will be charged a range of fixed per-minute rates from $0.0360 to $0.3000 for the Conferencing Services listed below.

Audioconferencing: Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands,  with rounding to the next higher full minute, based on method.  Charges for services other than Toll Meet Me are inclusive of both bridging and transport, unless otherwise noted.  Customer is responsible for all other charges

Canadian Audio Conferencing. For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.  Charges are inclusive of both bridging and transport, unless noted otherwise indicated. 

International Audioconferencing: Fixed per-minute rates per participant for international Audioconferencing calls originating in the U.S. Mainland, Alaska, Hawaii and the U.S. Virgin Islands and terminating in Canada, and originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii and the U.S. Virgin Islands, based on method.

Instant Replay Plus: Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Instant Meeting Subscription: The Customer will be charged the following range of subscription fees $0.00 to $109.95 based on the number of ports reserved up to 100 ports.

Audio Conferencing (US Bridged) Instant Meeting Dial Out.  As a Preferred Provider the Customer will be charged the above range of fixed per-minute rates for US Bridged  Instant Meeting Dial Out service terminating in the following locations: Australia, Belgium, Canada, France, Germany, Hong Kong, India, Ireland, Italy, Japan, Mexico, Netherlands, Singapore, Switzerland and the United Kingdom. As a Non-Endorsed Provider the Customer will be charged standard list rates less a discount.

The Company will waive the Instant Meeting Subscription fee for up to 50 ports.

Global Access Transport Charges:  Fixed per-minute per bridge-port usage charges based on availability of service, zone (A-G) and Local Toll or Local Freephone originating access type.

Access: The Customer will be charged the following range of fixed monthly recurring per-circuit local loop 
charges $68.00 to $203.00 for the following Access Services based on Circuit Type: DS-0, 
and DS-1 (Type 3). 

The Customer will be charged the following range of fixed monthly recurring per-circuit local loop charges $1,750 to $5,000 for Access circuits at 12 NPA/NXX locations mutually agreed upon by the Customer and the Company.  

The Customer will be charged the following range of fixed monthly recurring per-circuit local loop charges $1,500 to $2,500 for OC-3 Access circuits at 3 NPA/NXX locations mutually agreed upon by the Customer and the Company.  In addition, the Customer will be charged a one-time $500 installation charge for DS-3 Access circuits at 3 NPA/NXX locations mutually agreed upon by the Customer and the Company.

The Customer will be charged a fixed monthly recurring $300 per-circuit local loop charge for E-1 Access circuits at 1 NPA/NXX location mutually agreed upon by the Customer and the Company.

Customer will be charged a fixed monthly recurring $1,800 per-circuit local loop charge for OC-3 Access circuits at 1 NPA/NXX location mutually agreed upon by the Customer and the Company.

Installation is $0.00

For Co-locate Cross Connection Charges Customer will pay a range of monthly recurring charges from $0.00 to $500 for circuit speeds of DS0, DSI, Ds3 and OC12.  There will be no access charges accessed for these circuits.

Private Line Service: 

The Customer will be charged the following range of fixed monthly recurring per-circuit Inter-Office Channel (IOC) charges for domestic Private Line Service: $60.08 to $872.48.  The Customer will be charged the following range of fixed monthly recurring per-circuit per circuit mile charges for domestic Private Line Service:  $.15 to $1.16.

The Customer will be charged the following range of fixed monthly recurring charges for U.S. Private Line Ethernet Service $9,350 to $10,200 between 2 city pairs mutually agreed upon by the Customer and the Company. 

The Customer will be charged a fixed monthly recurring charge of $6,500 for U.S. Private Line Ethernet Service, speed 150MB, between 2 city pairs mutually agreed upon by the Customer and the Company. 

The Customer will be charged a monthly recurring $9,800 per-circuit IOC charge for DS-3 Service 2 locations mutually agreed upon by the Customer and the Company.

Customer will be charged a monthly recurring $8,259 per-circuit IOC charge for DS-3  Private Line Service at one location mutually agreed upon by the Customer and the Company.

Customer will be charged the following range of fixed monthly recurring IOC rate of $6,781.00 to $12,756.00 for DS-3 U.S. Private Line Service at 3 pairs of locations mutually agreed upon by Customer and Company.  Access at both ends (Type1 & Type 3) is included at no additional charge for 2 of the 3 pairs of locations.  Type 1 Access at one end is included at no additional charge at 1 location pair, and access at the other end will be billed as per a separate agreement.  For those locations with Type 1 Access, if Customer’s access is not provided in a Legacy MCI Type facility, standard contract Dedicated Access rates will apply. Eligible Usage Charges for all 3 location pairs will not contribute to the calculations for the Data Rebate.  

US Private Line.  For long haul mileage-based DS3 (Sonet included) circuits, Customer will pay a range of per mile IOC charges from $5.00 to $4.00 depending upon mileage.  Fixed charges are $0.00.  A $1,300 per month minimum circuit is required.

US Private Line.  For long haul mileage-based OC3 circuits, Customer will pay a range of per mile IOC charges from $8.50 to $7.50 depending upon mileage.  Fixed charges are $0.00.  A $1,500 per month minimum circuit is required.

Inter Exchange Channel (IOC) charges.  Customer will pay a range of monthly recurring fixed rates based on speed and mileage from $0.00 to $872.48.  The per mile rate will range from $0.15 to $1.33*.  * A $300 per month minimum is required for DS1 circuits.

Customer will be charged a monthly recurring $10,650 per-circuit IOC charge for OC12  Dedicated Lease Line Service between one city pair location mutually agreed upon by the Customer and the Company.

Ethernet Private Line.  For Ethernet Private Line and Ethernet Virtual Private Line Customer will pay a range of per mile IOC rates from $8.50 to $7.50 depending upon mileage and speed.  Fixed charges are $0.00.  A 150M flow minimum per month is required.  Access is not included.

For Ethernet Private Line (US Access Type 1 Service) Customer will pay a range of monthly recurring charges from $1,725 to $4,600 depending upon speeds ranging from 150MBPS to 1GBPS.   Access is not included.  A one (1) year circuit term is required.  If Customer terminates the circuit prior to the end of the circuit term, Customer will be required to pay 100% of the remaining commitment of the circuit term, plus any and all fees imposed by the access provider, plus a pro rata portion of any and all credits received by the Customer.

For Ethernet Private Line Customer will pay a fixed monthly recurring charge of $15,275, speed 150MB at one mutually agreed upon location by Customer and Company.   Access is not included and additional.  A one (1) year circuit term is required.  If Customer terminates the circuit prior to the end of the circuit term, Customer will be required to pay 100% of the remaining commitment of the circuit term, plus any and all fees imposed by the access provider, plus a pro rata portion of any and all credits received by the Customer.

Global Data Link.  The Customer will be charged the following fixed monthly recurring charge $10,700 for Global Data Link Service usage based on circuit type:DS-3 between two mutually agreed upon locations.

Frame Relay Service: The Customer will be charged the following range of fixed monthly recurring port charges for domestic Frame Relay Service based on port speed $163.00 to $4,680.00. The Customer will be charged the following range of fixed monthly recurring PVC charges for domestic Frame Relay Service based on Committed Information Rate $12.00to $8,439.00. 

International Frame Relay Service.  Customer will pay Company standard rates less discount indicated below.

Features:  The Customer will be charged a fixed $0.028 per-minute charge for Enhanced Call Routing (ECR) Platform usage.  The Customer will be charged the following range of fixed per-call rates $0.0100 to $0.0840 for ECR Function usage.


Discounts: Unless otherwise specified, discounts apply to non-VBS1 rates as set forth in the Guide or this 
option.

Voice Services: The Customer will receive the following range of discounts 20% to 40% for the following Voice Services:

International Voice Services: International Outbound Voice Service, International Inbound Voice Service and international Card service usage, based on origination and termination type, excluding usage originating or terminating in the location set forth in the agreement.

Global Card Access: Global Card Access usage.


Conferencing Services: International Audioconferencing usage.

U.S. Dial-Out International Audio Conferencing. (For Preferred and Non-Endorsed Providers)  
Audio Conferencing (US Bridged) Instant Meeting Dial Out.  Non-Endorsed Provider applicable to countries listed above Customer will pay standard list rates less a discount

Data Services: The Customer will receive the following range of discounts 48% to 55% for the following Data Services:

Private Line Service: International Private Line Service U.S. half-circuit charges.

Domestic and International Frame Relay Service: Monthly recurring Port and PVC charges for Domestic and International Frame Relay Service. 

Classifications, Practices and Regulations:

Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the MVR, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 50 percent of the difference between the MVR and the Customer’s total service charges during such annual period.

Termination with Liability: The provisions of SCA Type 1 do not apply. 

Non-Recurring Credits: The Company will waive the one-time installation and other non-recurring standard charges associated with the implementation of domestic Company service under this option.

One-Time Billing Adjustment Credit A.  Customer shall receive a one-time billing adjustment credit in the amount of Three Million, Two Hundred Thousand and 00/100 Dollars ($3,200,000.00) to be allocated to up to fifteen (15) Customer billing account numbers. 

One-Time Billing Adjustment Credit B.  Customer shall receive a one-time billing adjustment credit in the amount of Four Hundred Thousand and 00/100 Dollars ($400,000.00) to be allocated to up to ten (10) Customer billing account numbers. 
One-Time Credit.   Customer shall receive a one-time credit in the amount of Eleven Thousand, Seven Hundred Dollars ($11,700.00) to be applied against a specific Account ID.

Expedite Fees.  Notwithstanding anything in a Service Attachment to the agreement to the contrary, the maximum per-expedite charge to Customer for expedited service provided hereunder will be $600.00.  

One-Time Eighth Amendment Credit.   Customer shall receive a one-time credit in the amount of Sixteen Thousand, Eight Hundred Seventy Two Dollars ($16,872.00) to be applied against a specific account ID.

One-Time Billing Adjustment Credit.   Customer shall receive a one-time billing credit in the amount of Four Hundred Thousand Dollars ($400,000.00) to be applied against Customer’s account.

Waivers:

 M13 Waiver.  Company shall waive M13 charges associated with channelized DS3 Service

The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection charges during the Term.

The AC and COC charges are waived for Co-locate Cross Connection charges.

Payment Arrangements: The Customer must pay for Company service within 30 days of the date of the Company’s invoice. 

Promotions:  With respect to all new and existing Type 1 circuits, Customer is eligible to enroll in and receive the benefits of the “On the Network V Lit Building Promotion as set forth in the Guide.  For service types: DSO, DS1, DS3, OC3 and OC12, Customer will pay a two year monthly recurring charge ranging from $60.00 to $6,000.00. 

Voice Services Achievement Credit.  If during any semi annual period Customer’s Voice Services Usage Charges* exceed Two Million, Four Hundred Thousand Dollars ($2,400,000), Customer will receive  a credit equal to the amount of the toll free service monthly recurring fees for Common Business Line and Dedicated Access Line paid by Customer during the semi annual period.  * Voice Services Usage Charges refer to Interstate, Intrastate and International (I800 or IDDD) Outbound and Inbound voice Usage Charges only.

Qualifying Condition.  Customer must have billed a least $90,000.00 in conferencing usage with Company in the calendar month immediately preceding signature of the ninth amendment.

Monitoring Condition:  Company will be one of two Customer preferred providers of Customer audio conferencing calling services (Preferred Provider).  In furtherance of the Preferred Provider clause, Customer will in good faith facilitate and encourage the use Company conferencing services by Customer employees.  Customer shall provide Company with a list of conferencing moderators (Customer employees) that Company may contact to provide educational and marketing materials.  Customer shall receive the Preferred Provider rates listed above.  Customer may terminate the Preferred Provider clause with 60 written notice to Company. Upon termination of Preferred Provider clause Customer agrees to pay the rates for Non-Endorsed Provider as indicated above.  

OPTION NO  56767700 (rev. Aug. 08, Amendment 1)
Initial Term:  24 months following the expiration of the Ramp Period.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Ramp Period: The Ramp Period shall begin on the Effective Date and continue for a period of three (3) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Term Volume Requirement: The Customer agrees to pay the Company no less than $48,000 in Total Service Charges during the Term.

“Total Service Charges” are defined as all charges, after application of all discounts and credits. for the Services, excluding Taxes, Governmental Charges, equipment,  Company Wireless, Company ILEC, Document Delivery Fax, non-recurring charges, goods and services acquired by the Company as the Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by the Company (Type 1) and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $.020 to $.045 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Interstate Calling Card Services and Domestic Inbound Voice Service based on origination and termination type. 

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada.

Conferencing Services: 

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0450 to $0.5130 for the following Conferencing Services:

Domestic Audioconferencing:  Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Discounts:

Voice Services: In lieu of any other rates or discounts, Customer will receive discounts ranging from 15% to 20% for the following Voice Services:

International Outbound Voice Service including International Calling Card Service.  Standard VBSIII rates for International Outbound Voice Service including International Calling Card Service that originates in the U.S. Mainland, Hawaii and the U.S. Virgin Islands and terminates in the applicable international locations (based on origination type).

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services: In lieu of any other rates or discounts, Customer will receive a discount equal to 30% for the following Data Services:

Access: Standard VBSIII Guide local loop charges for DS-1 Access Service and DS-3 Local Access Service.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay an "Underutilization Charge" equal to 50% of the unmet AVC. If Customer's Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without  Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waivers: 

Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

LD VOICE-INTRALATA PIC FEE CREDIT

VERIZON BUSINESS SERVICES 90 DAY SATISFACTION GUARANTEE

VERIZON BUSINESS SERVICES BILLING GUARANTEE

LD VOICE- INTRALATA PIC FEE CREDIT

LD VOICE – DEDICATED/LONG ORIGINATION PROMOTION FOR NEW LD CUSTOMER

OPTION NO. 54754802, (rev. May 10, Amendment 2)
Initial Term: 36 months

Commencing on the 2nd Amendment Effective Date, the Initial Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice. 

Annual Volume Commitment (“AVC”): $400,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $460,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement.

Rates and Charges:

Voice Services: In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0210 to $0.3500 for the following Voice Services: 

Domestic Voice Service: Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service, including Calling Card Service: International Outbound Voice Service originating in the following locations: Canada, China, Japan, Malaysia and United Kingdom.

Conferencing Services: 

Audio Conferencing: In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0375 to $0.4530 for the following Conferencing Services:

Domestic Audioconferencing: Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing: For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Instant Replay Plus/Instant Meeting Replay: Fixed per-minute per-participant rates for Instant Replay Plus/Instant Meeting Replay usage using toll free number access and toll number access.

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring local loop charge of $250.00 per DS1 Access Service.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $2,300.00 to $5,620.00 for DS-3 and OC3 Dedicated Access Service at 4 CLLI codes and/or NPA/NXX’s mutually agreed upon by the Customer and the Company.

Domestic Private Line Service: In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring per-circuit charges ranging from $375.00 to $1,700.00 and per-circuit mile charges ranging from $0.5800 to $4.2000 for domestic Private Line DS1 and DS3 Service.  A monthly minimum circuit charge ranging from $375.00 to $1,700.00 applies.

Discounts:

Voice Services: In lieu of any other rates or discounts, the Customer will receive a discount of 15% for the following Voice Services:

International Toll Free Voice Service: Standard VBS2 Guide rates for International Toll Free Voice Service.

Data Services: In lieu of any other rates or discounts, Customer will receive a discount of 50% for the following Data Services:

Private Line Service: Standard VBS2 Guide monthly recurring charges for TDS 1.5 and TDS 45 Interstate Private Line Service. Access is not eligible this discount and is additional. Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 100% of the unmet AVC. If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 100% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver: 

Installation Waiver: The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

ON THE NETWORK V LIT BUILDING ACCESS PROMOTION

APPLICATION AWARE TRIAL PROMOTION

OPTION NO:  56681304 (rev. Jul. 08, Amendment 1)
Initial Term:  12 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $300,000 in Total Service Charges during each twelve month period after the Effective Date.

“Total Service Charges” means all charges, after application of all discounts and credits,  incurred by Customer for Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax,  non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust and other charges expressly excluded by this Agreement.

Rates and Charges:  

 

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0273 to $0.0401 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0350 to $0.5200 for the following Conferencing Services:

Domestic Audioconferencing:  Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Discounts:

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, then Customer shall pay an "Underutilization Charge" equal to 50% of the unmet AVC. If Customer's Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause or by the Company with Cause, the Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any and all credits received by Customer.

 

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

          CHECKBOOK- MONTHLY OPTION-1YEAR

Qualifying Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

· Customer must have billed at least $1,300 in conferencing usage with all vendors combined in the calendar month immediately preceding the First Amendment Effective Date.

OPTION NO. 56229605

Term:   24 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  $ 180,000 in Total Service Charges 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

 

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0250 to $0.0400 for the following Voice Services: 

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $285 to $2,500 for DS-1 Access and DS-3 Access circuits at 4 CLLI codes mutually agreed upon by the Customer and the Company. 

In lieu of all other rates or discounts, the Customer will pay a fixed monthly recurring IOC charge of $9,721 for Interstate Private Line Service between 2 CLLI code  pairs mutually agreed upon by Customer and the Company.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Discounts: 

Data Services: The Customer will receive a discount equal to 30% for the following Data Services:

Private Line Service. Standard VBS2 Guide monthly recurring charges for DS-1 Private Line Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver(s).  

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Payment Arrangements:

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all Company charges (except Disputed amounts, as defined below) within thirty (30) days of invoice date.  Payments must be made at the address designated on the invoice or other such place as Company may designate.  Amounts not paid or Disputed on or before thirty (30) days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) one percent (1.5%) per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

OPTION NO. 53875605, Amendment 1

Term:  24 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $40,000 in Total Service Charges during each Contract Year.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) Document Delivery Fax services; (c) charges for equipment; (d) charges for Company ILEC services; (e) Company Wireless charges; (f) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (g) non-recurring charges; (h) Governmental Charges; (i) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (j) other charges expressly excluded by this Agreement.  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If, in any Contract Year during the Initial Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


Install Waiver – Digital T1 Access

Regional Checkbook 2004 – 2 Year (Credit Option)

Install Waiver – Domestic Private Line

Tiered Flat Rate DS3 US Private Line Promotion

Conferencing Super Saver Promotion

On the Network V Lit Building Promotion

OPTION NO  56342401 (rev. Apr. 08, Amendment 2)

Initial Term: 36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Annual Volume Commitment (“AVC”):  $100,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by a Cybertrust , Inc. or its affiliates, and other charges expressly excluded by this Agreement. 

Rates and Charges: 

Voice Services: In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0280 to $0.0424 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 


Conferencing Services:

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.2200 to $4.00 for the following Videoconferencing Services:

ISDN Port (Bridging) Usage: Based on charge type, including Premier/Standard /Unattended ISDN Bridging and Instant Video ISDN Bridging.

ISDN Dial Out Transport: Transport for Video Conferencing Service is based upon Participant’s site location.

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0670 to $0.5320 for the following Conferencing Services:

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges: If Customer’s Total Service Charges do not reach the AVC in any contract year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year  because the Agreement is terminated early by Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

OPTION NO. 56837400

Term:  24 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $43,000 in Total Service Charges during each Contract Year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by a Cybertrust , Inc. or its affiliates, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $2,439.00 for DS-3 access circuits at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: Underutilization and Early Termination Charges: If Customer’s Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year  because the Agreement is terminated early by Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver(s):

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 54545307

Term:  24 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  $35,000 in Total Service Charges 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement.  Monthly recurring charges from written agreements between the Company incumbent Local Exchange Carrier Affiliates identified in the Guide and Customer (or an affiliate or subsidiary of Customer) shall be subject to the same exclusions set forth in the preceding sentence as applicable to “Total Service Charges”.

Rates and Charges:  

 

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,600 to $3,400 for DS-3 Access circuits at 3 CLLI codes mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50-% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver(s).  

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

ON THE NETWORK V CROSS CONNECT PROMOTION

ON THE NETWORK V LIT BUILDING ACCESS PROMOTION

OPTION NO: 55762506 (rev. Dec. 09, Amendment 3)
Term: 12 months   

Commencing on the 3rd Amendment Effective Date, the Term will start anew and continue for a period of 12 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Annual Volume Commitment (“AVC”):  $600,000.00 in Total Service Charges (“AVC”) during each contract year of the Term 

Commencing on the 3rd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $450,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates ser forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.025 to $0.250 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Toll Free Voice Service:  International Toll Free Voice Service terminating in the following locations: Germany and Mexico. 

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge equal to $240 for DS1 Access Service.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,200 to $3,500 for DS-3 Access Service at 2 CLLI codes mutually agreed upon by the Customer and the Company, and non-recurring charge of $0.00 for DS3 Access Service at 1 CLLI codes mutually agreed upon by the Customer and the Company 

Interstate Private Line Service: In lieu of any other rates or discounts, Customer will pay a fixed monthly recurring charge of $350 and a $0.80 per mile charge with mileage ranging from 0 to 1,500+ for Private Line DS1 Service.  A $350 minimum circuit charge applies.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 15% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 21 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard Guide VBS2 rates for International Toll Free Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

Data Services: The Customer will receive a range of discounts equal to 10% for the following Data Services:

Domestic Frame Relay Service: Standard monthly recurring port and PVC charges for Domestic Frame Relay Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waivers:

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 187611, rev. (April 12, Amendment 21)
Initial Term:  45 months   

Commencing on the 15th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Ramp Period:  The Ramp Period shall begin on the 15th Amendment Effective Date and continue for a period of 3 months.  Commencing with the 15th Amendment Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Customer shall have the option to extend the Agreement for one additional 12 month period after expiration of the Initial Term by providing notice to Company of Customer’s intent to extend the Agreement at least 60 days prior to the end of the Initial Term (“Extended Term”).  At the expiration of the Initial Term or Extended Term the Agreement is automatically extended (“Month-to-Month Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice.  The terms of this Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Term Volume Commitment (“TVC”):  Customer agrees to pay Company no less than $31,000,000 in Total Service Charges during the Initial Term (of which at least $2,250,000) must be paid to the Company in the 3rd Contract Year.

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-thirty six (1/36th) of the AVC.  

Extended Term Volume Commitment:  During the Extended Term, Customer’s Total Service Charges must equal or exceed $8,000,000.

Term Volume Commitment:  Commencing on the 15th Amendment Effective Date the Customer agrees to pay the Company no less than $28,000,000 in Total Service Charges during the Initial Term, of which at least $3,000,000 must be paid to Company in the 3rd contract year of the Agreement.

Term Volume Commitment:  Commencing on the 16th Amendment Effective Date the Customer agrees to pay the Company no less than $30,000,000 in Total Service Charges during the Initial Term, of which at least $5,000,000 must be paid to Company during the last Contract Year of the Term (“TVC”).

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0156 to $0.0600 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada and the United Kingdom. 

International Toll Free Voice Service: International Toll Free Voice Service terminating in the following locations: Canada and the United Kingdom. 

Domestic and International Enhanced Call Routing:   Domestic and International Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates of $0.00 to $0.10 for the following Voice Services:

Domestic Card Per-Call Surcharge

International Card calls:  International Card calls originating in the U.S. 

Global Card or Calling Card:  Global Card calls originating in locations other than the United States or Canada (exclusive of the Payphone Usage Surcharge assessed for international payphones, which is additional). 

For Global Card or Calling Card: Global Card calls originating in the United States or Canada and terminating in the United States (exclusive of the Payphone Usage Surcharge).

For Global Card or Calling Card: Global Card Calls originating in Canada and terminating outside Canada and the United States (exclusive of the Payphone Usage Surcharge). 

For Global Card or Calling Card: Global Card calls originating and terminating in Canada (exclusive of the Payphone Usage Surcharge). 

ECR Feature Charges:  Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Database Routing

Network and Host Connect Database Routing

Busy/No Answer Rerouting (B/NAR)

Announced Connect

Caller Takeback

TnT (Caller Takeback)

Automatic Speech Routing

Called Party Give Back

Caller Survey

Real Time ANI

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $11.50 for the following Voice Services:

ECR Feature Service:  Per-call feature charges for the following services:  


Integrated Call Tree

Conferencing Services:
Audioconferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0120 to $0.3000 for the following Conferencing Services:

Domestic Audioconferencing: Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audioconferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,100 to $1,830 and a non-recurring charge of $0 for Company-provisioned DS-3 Access Service at 21 CLLI codes mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $90 to $175 for DS0 and DS1 access service.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $100 to $1,000 and a non-recurring charge of $0.00 for DS-1 and DS-3 Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company.   The Customer must maintain DS-1 and DS-3 Access Service in a Company lit building at 1 CLLI code mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS-1 and DS-3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS-1 and DS-3 Access Service.  Note:  The Customer will receive these prices for up to 10 Company-provisioned Type 1 Dedicated Access Service circuits.

Dedicated Access Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $1,000 to $3,800 for DS-3 access service at 18 CLLI codes mutually agreed upon by Customer and Company.  

In lieu of any other rates an discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $3,190 to $14,026 and a non-recurring charge of $0 for OC-3 and OC-12 Dedicated Access Service at 9 CLLI codes mutually agreed upon by the Customer and the Company.  The monthly recurring charge and non-recurring charge for 1 CLLI code mutually agreed upon by Customer and Company is the one-year pricing and Customer must have the access circuit installed for at least one year from the date of installation or Customer will pay a charge of $96,000 minus the amount Customer paid for the circuit during the period in which it was installed.

Network Services Local Access Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $2,000 to $5,000 and a non-recurring charge of $0 for Type 1 OC-3 and OC-12 Network Service Local Access Services.  These rates apply only apply to circuits which are serviced by Company-owned facilities.  If Customer orders a circuit which does not satisfy this condition, then Company reserves the right to adjust the rates for such circuit to standard rates through a written amendment between the parties.

In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $1,500 to $8,000 for DS-3, OC-3 and Type 1 OC-48 Network Services Local Access Services at 6 CLLI codes mutually agreed upon by the Customer and the Company.  The non-recurring charges are waived for the Type 1 OC-48 Network Services Local Access Services.

Integrated Services Digital Network (“ISDN”) Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring rate of $50 per D Channel for ISDN Primary Rate Interface (“PRI”).

Network Connection Charges:  In lieu of any other rates and discounts, the Customer will pay network connection charges ranging from $50 to $200 for DS0/DDS, DS-1 and DS-3 access circuits.

Private Line Service:  In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring per-circuit Inter-Office Channel (IOC) charge of $300 and a per mile rate of $0.53 for DS1 Private Line Service. A $350 minimum circuit charge applies.

In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring per-circuit Inter-Office Channel (IOC) charge of $1,600 and a per mile rate of $3.00 for DS3 Private Line Service. A $1,300 minimum circuit charge applies.

In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring per-circuit Inter-Office Channel (IOC) charge of $0 and a per mile rate of $9.90 for OC-12 Linear and Restorable Private Line Service. A $7,500 minimum circuit charge applies to each OC-12 circuit.

OC-48 Interstate Private Line Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $41,843 for OC-48 Interstate Private Line Service at 1 CLLI code pair mutually agreed upon by Customer and Company.  Access is not eligible and is additional.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.  The non-recurring charge for this circuit has been waived.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

International Voice Services: Standard VBSII Guide rates for US originating International Outbound Voice Service to all countries not listed in rates and charges.

International Toll Free Voice Service: Standard VBSII Guide rates for International Toll Free Voice Service to all countries not listed in rates and charges.

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 74% for the following Data Services:

Domestic Frame Relay Service:  Standard monthly recurring port and PVC charges for Domestic and Domestic Frame Relay Service.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge.)  

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

TVC Underutilization Charges: If, Customer’s Total Service Charges do not reach the TVC at the end of the Initial Term, Customer shall pay “Underutilization Charges” equal to 25% of the unmet TVC.

Extended Term TVC Underutilization Charges: If during the Extended Term, Customer’s Total Services Charges do not meet or exceed the Extended Term TVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the Extended Term TVC and Customer’s Total Service Charges during the Extended Term.

Month-to-Month Underutilization Charges:  If, at the end of the Month-to-Month Term, Customer’s Total Service Charges do not meet or exceed the Month-to-Month Minimum, then Customer shall pay:  (a) all accrued but unpaid usage and other charges incurred under the Agreement; and (b) an “Underutilization Charge” in an amount equal to twenty-five percent (25%) of the difference between Customer’s Total Service Charges during such month of the Month-to-Month Term an the Month-to-Month Minimum.

Credits:

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in this Agreement as of the Effective Date and until such rates and discounts are implemented, Company shall provide Customer with a one-time billing adjustment credit equal to $230,000.00, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

Billing Adjustment Credit:  Company will provide Customer with a one-time billing adjustment credit equal to $101,114.87, plus applicable taxes and surcharges. Credit will be applied against Customer’s interstate and international Total Service Charges.

One-Time Credits:

Customer will receive a credit equal to $564,292.89, applied against one of Customer’s account numbers or any other services mutually agreed upon by the Company and the Customer.   

Signing Bonus:  Customer will receive a credit equal to $150,000, applied against Customer’s interstate and international Total Service Charges.

Customer will receive a credit equal to $150,000, applied against Customer’s interstate and international Total Service Charges.  If following Customer’s Rate Review, there is any reduction in Customer’s TVC; Company reserves the right to charge back a portion of the credit equal to the percentage by which the TVC is reduced under the Rate Review.

First and Second Achievement Credits:  If at the end of the first six months and second six months of the Term following the 15th Amendment Effective Date, Customer's Total Service Charges (excluding Company Internationally billed services) for each six month period equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by Company and Customer.

	Six Months - Total Service Charges
	Achievement Credit (% of Contract Six Month Total Service Charges)

	$4,000,000.00 - $4,499,999.99
	5.00%

	$4,500,000.00 - $7,499,999.99 
	12.50%

	$7,500,000.00 +
	13.25%


Monitoring condition:

The Customer must order and maintain the following VoIP Call paths volumes as listed below:

	Contract Year
	Number of Call Paths

	Year 1
	1,500

	Year 2
	3,000

	Year 3
	4,000


Company and Customer will review progress every 6 months and will adjust the call path minimums due o mutually agreed upon design changes that impact the overall number of call paths required to support Customer.  Should Customer’s ability to deploy concurrent call paths be delayed due to Company product service issues that would cause material harm to Customer’s ongoing operation (including but not limited to Company’s failure to meet applicable SLA’s for a period of 2 months), the monitoring condition will not apply.  If Customer fails to meet the call path minimums in any given year for reasons other than those stated above then Company may decrease applicable VoIP discounts by 5%.  

Monitoring condition:

In order for Customer to remain eligible for the second achievement credit listed above, Customer must place with the Company the orders necessary to migrate Customer’s services from AT&T, thereby making the Company the Customer’s primary telecom provider.  Company must receive orders no later than September 30, 2011.  If Customer fails to satisfy the condition, then Company reserves right to adjust the tiers below:

	Six Months - Total Service Charges
	Achievement Credit (% of Contract Six Month Total Service Charges)

	$4,000,000.00 - $5,499,999.99
	5.00%

	$5,500,000.00 - $5,999,999.99
	10.00%

	$6,000,000.00 - $7,499,999.99
	12.50%

	$7,500,000.00 +
	13.25%


Award of First Achievement Credit:  Customer will receive an Achievement Credit equal to $579,891.33 plus applicable taxes and surcharges and will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

Award of Second Achievement Credit:  Customer will receive an Achievement Credit equal to $692,950.91 plus applicable taxes and surcharges and will be applied against Customer's designated Total Service Charges incurred for Interstate and International services.

Third and Fourth Achievement Credits:  At the end of Contract Year Two and Three of the Term, Customer's Total Service Charges (excluding Company Internationally billed services) equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by Company and Customer.

	Six Months - Total Service Charges
	Achievement Credit (% of Contract Six Month Total Service Charges)

	$8,000,000.00 - $9,999,999.99
	5.00%

	$10,000,000.00 - $11,999,999.99 
	10.00%

	$12,000,000.00 - $14,999,999.99
	12.50%

	$15,000,000.00 +
	13.25%


Prior Contract Achievement Credit:  Customer will receive a credit equal to $801,113 which will be applied against Customer’s interstate and international Total Service Charges.

Recurring Credits:

Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges equal to a discount of 41%, for Customer’s Intrastate Outbound and Inbound Voice Service Total Service Charges, based on call type, for the state of Maryland during that current monthly billing period of the term of service. 

Local Service – CLEC Credit Based on Local Usage:  The Customer will receive a credit equal to 30% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

Waivers:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

ICT Toll-Free Number:  The Company will waive the Customer’s ICT Toll-Free Number.

Toll Free Surcharge.  Based on the commitment from Customer to increase their annual spend with Company by $250,000 annually, the Company will waive the monthly recurring charges for Dedicated Access Line (DAL) and Common Business Line (CBL) Toll Free service.

Combined Feature Package:  The Company will waive the monthly recurring charges for Combined Feature Package.

Qualifying Condition: Based on Customer’s historical spend of at least $1,200,000.00 in conferencing services, Customer qualifies for the conferencing rates set forth herein.

Monitoring Condition:  The Company will modify the Customer’s ECR Platform Rate if Customer installs ten (10) new Enhanced Call Routing applications and increases its call volume to 500,000 calls per month.

OPTION NO. 187051 (rev. Nov 10, Amendment 18)
Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.

Term Volume Commitment (“TVC”):  Customer agrees to pay the Company no less than $8,500,000.00 in Total Service Charges during the Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by a Cyber Trust Security Service provider and other charges expressly excluded by this Agreement.

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0146 to $0.370 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada, China, Mexico, Poland and the United Kingdom. 

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada, China, Mexico, Poland and the United Kingdom.

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

Toll Free Service: In lieu of all other rates, discounts, or promotions, Customer will pay fixed monthly recurring charges ranging from $0.00 to $25.00 for Toll Free Service, based on Termination.  

	Termination

	DAL

	CBL


In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.10 to $0.75 for the following Voice Services:

Domestic Card Per-Call Surcharge 

Global Card or Calling Card:  Global Card calls originating in locations other than the United States or Canada (exclusive of the Payphone Usage Surcharge assessed for international payphones, which is additional). 

For Global Card or Calling Card: Global Card calls originating in the United States or Canada and terminating in the United States (exclusive of the Payphone Usage Surcharge).

For Global Card or Calling Card: Global Card calls originating in the United States or Canada and terminating outside Canada and the United States  (exclusive of the Payphone Usage Surcharge).

WorldPhone Card usage

Conferencing Services: 

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0136 to $0.3900 for the following Conferencing Services:

Domestic Audioconferencing: Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.16 to $1.58 for the following Videoconferencing Services:

Domestic Videoconferencing:  Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Videoconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $85 to $175 for the following circuit types: DDS, DS-0 and DS-1.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $90 to $9,350 and a non-recurring charge of $0.00 for DS-1 Access, DS-3 Access, OC-3 Access and OC-12 Access circuits at 38 CLLI codes mutually agreed upon by the Customer and the Company.  The Customer must maintain DS-1 Access, DS-3 Access, OC-3 Access and OC-12 Access Service in a Company lit building at 23 CLLI codes mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS-1 Access, DS-3 Access, OC-3 Access and OC-12 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS-1 Access, DS-3 Access, OC-3 Access and OC-12 Access Service.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring M13 charge of $650 at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Private Line:

In lieu of any other rates or discounts, Customer will pay fixed monthly recurring per-circuit charges ranging from $0.00 to $250 and per-circuit mile charges ranging from $0.20 to $110  with 0 – 1,500+ mileage for domestic Private Line DS-0, DS-1, DS-3, OC-3, OC-12 and OC-48 Service and mileage 0 - 1,500+.  A circuit minimum ranging from $350 to $12,000 per month is required.

Ethernet Private Line – National Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring IXC charge of $8,025 for Ethernet Private Line 600 Mbps Service circuit based on originating location and bandwidth.  

Ethernet Private Line – National Access Service:  In lieu of all other rates or discounts, the Customer will pay fixed monthly recurring charges ranging from $1,000 to $12,509 for 600 Mbps Ethernet Private Line Service between 3 CLLI code pairs mutually agreed upon by Customer and the Company.

Ethernet Virtual Private Line – National Services (EVPL):  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $8,025 for Ethernet Private Line 600 Mbps Service between 2 location pairs mutually agreed upon by the Customer and the Company.  

EPL – National Access Services:  In lieu of any other rates and discounts, Customer will pay a monthly recurring local loop charge of $4,960 for EPL – National Access Service at 2 CLLI codes mutually agreed upon by the Customer and the Company. 

Converged Ethernet Access Service:  In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring charge of $900 for Type 3, GigE, 600 Mbps Converged Ethernet Access Service.  A 3 year term applies.

Converged Ethernet Access Service:  In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring charge of $8,400 for Type 3, GigE, 600 Mbps Converged Ethernet Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company.  A 3 year term applies.

Discounts: 

Voice Services: In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Voice Services:

International Outbound Voice Service:  Standard Guide Type 21 rates for US originating International Outbound Voice Service, excluding usage originating or terminating in locations set forth in the Voice section of this Summary under “Rates and Charges.” 

International Inbound Voice Service:  Standard VBS2 Guide rates for International Inbound Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.” 

Conferencing Services:  The Customer will receive a discount equal to 43% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge.  

Data Services: The Customer will receive a range of discounts equal to 10% to 68% for the following Data Services:

Access: Standard VBS2 Guide local loop charges forDS-3 Access Service.

Frame Relay Service: Standard VBS2 Guide monthly recurring port and PVC charges for domestic and international Frame Relay Service.

Metro Private Line Service: Standard VBS2 Guide monthly recurring charges for the following circuit types:  Type 1 MPL Point to Point, Type 1 MPL End Link, Type 1 MPL Hub and Type 1 MPL Sonet Interfaces.

International Private Line Service:  Standard VBS2 Guide monthly recurring charges for the US half circuit for International Private Line E1 and below Service.

Converged Ethernet Access Service:  Standard VBS2 Guide monthly recurring charges for Converged Ethernet Access Service.

Ethernet Virtual Private Line (“EVPL”) – National Services:  Standard VBS2 Guide monthly recurring charges for EVPL – National Services.  Access will not receive the discount and is additional.

Global Data Link Service: Standard VBS2 Guide monthly recurring charges for Global Data Link Service.

Classifications, Practices and Regulations:

TVC Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the TVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the TVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:

One-Time Credits:

Customer will receive a $78,800 credit applied against Customer’s designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company. 

 

Customer will receive a $2,700 credit applied against Customer’s designated Service Charges incurred for Interstate and International Services.

Customer will receive a $2,000 credit applied against Customer’s designated Service Charges incurred for Interstate and International Services.

Customer will receive a $3,000 credit applied against Customer’s Interstate and International Total Service Charges.

Fund Deposit:

All credits are applied to Customer’s Fund Account:  

$150,000

$10,000

$18,800

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in this Agreement as of the Effective Date and until such rates and discounts are implemented, Company shall provide Customer with a one-time billing adjustment credit equal to $33,538.88, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in this Agreement as of the Effective Date and until such rates and discounts are implemented, Company shall provide Customer with a one-time billing adjustment credit equal to $102,592.59, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

Local Service – CLEC Credit Based on Local Usage: Customer will receive a credit equal to 10% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

Waivers:  

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Access: The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection Charges. 

Access: The Company will waive the Customer’s monthly recurring Network Connection Charges associated with DS-0, DS-1, DS-3, OC-3 and OC-12 Access service.

Feature Package Waiver:  The Company will waive the Customer’s monthly recurring Basic Feature Package and Combined Feature Package Charges.

Real Time ANI Waiver:  The Company will waive the Customer’s Real Time ANI Fee.

Dedicated Access Service:  The Company will waive the circuit term minimum requirement for OC-12 on 1 circuit id mutually agreed upon by the Customer and the Company.

Interstate Private Line Service:  The Company will waive the circuit term minimum requirement for OC-12 Private Line service on 1 circuit id mutually agreed upon by the Customer and the Company.

Payment Arrangements:  Except as otherwise set forth in a Service Attachment, Customer agrees to pay all Company charges (except Disputed amounts) within thirty (30) days of invoice date.  Payments must be made at the address designated on the invoice or other such place as Company may designate.  Amounts not paid or Disputed on or before thirty (30) days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) one percent (1.5%) per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

OPTION NO 55668502 (rev. Feb. 08, Amendment 1)

Term: 36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  $48,000.00 in Total Service Charges 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0260 to $0.0410 for the following Voice Services:   

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charge of $187 for DS-1 Access Service at 5 CLLI codes mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

OPTION NO:  149767 (rev. Feb. 08, Amendment 3)


Term and Renewal Options: The term of service is 24 months (Term).

Following the expiration of the Initial Term, the Agreement will automatically be extended on a month-to-month basis, unless either party provides 60 days’ prior written notice.

Term shall mean the Initial Term and the Extension Term.


Minimum Volume Requirement: The Customer's Company service usage must equal or exceed $84,000 during the 24-month Term (“AVC”) and 1/12th of the AVC during each month of the month-to-month Extension Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (a) Taxes; (b) Image Port Fax services; (c) charges for equipment (unless otherwise expressly stated herein); (d) charges for Company ILEC services (e) Company Wireless charges, (f) non-recurring charges; (g) Government Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by this Agreement.  


Rates and Charges:



Voice Services:  In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0285 $0.1739 - for the following Voice Services:


Domestic Voice Services:  Domestic Outbound Voice Service, domestic Inbound Voice Service and domestic Card Service usage, based on origination and termination type.  

Conferencing:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.1150 to $1.01 for the following Conferencing Services:

Domestic Audioconferencing: Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.40 to $4.00 for the following Videoconferencing Services:

ISDN Port (Bridging) Usage. Based on charge type, including Premier/Standard /Unattended ISDN Bridging and Instant Video ISDN Bridging.

ISDN Dial Out Transport. Transport for Video Conferencing Service is based upon Participant’s site location.

An additional $1.50 per call per minute charge applies for Premier Level Video Conferencing.

Discounts: 


Data Services: The Customer will receive a range of discounts of 5% to 10% for the following Data Service:


Network Access.  Standard VBSII rates for Access DS0, DS1 and Access DS3.


Voice Services:  The Customer will be receive a discount of 5% off International Inbound and Outbound Voice Service VBSII rates.

Conferencing Services:  The Customer will receive a discount of 5% for the following Conferencing Service:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge.  


Classifications, Practices and Regulations:


Underutilization: If, in any annual period during the Term, the Customer’s Total Service Charges do not meet or exceed the MVR, the Customer shall pay (a) all accrued but unpaid charges incurred under the agreement and (b) an underutilization charge in an amount equal to 25% of the difference between the MVR and the Customer’s total service charges during such annual period.


Termination with Liability: If (a) the Customer terminates the agreement before the end of the Initial Term for reasons other than for cause or (b) the Company terminates the agreement for cause, then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC for each annual period (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion of the Initial Term on the date of such termination.

Credit(s):

One Time Credits: 

Customer will receive a $13,300 credit applied against the Customer’s designated Service Charges incurred for Interstate Services and International Services.

Waivers.  

Network Call Redirect – Toll Free:  The Company will waive all charges for Network Call Redirect – Toll Free Service.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

CONFERENCING SUPER SAVER PROMOTION

Payment Arrangements: The Customer must pay for Company service within 30 days of the date of the Company’s invoice.

OPTION NO. 44087815, Amendment 3

Term:   36 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  $60,000 in Total Service Charges 

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, specifically excluding: (i) Taxes; (ii) charges for equipment (unless otherwise expressly stated herein); (iii) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (iv) non-recurring charges; (v) calling card surcharges, (vi)  monthly recurring non usage charges (e g,  Carrier Access charge) (vii)  Governmental Charges and (vii) other charges expressly excluded by this Agreement. 

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

Rates and Charges:  

 

Conferencing: 

Monthly Domestic Audio Conferencing Minute Tiers:

 

Tier 1    0 – 250,000

Tier 2    250,001 – 500,000

Tier 3    500,001 and above

Tier 1 rates $0.0350 to $0.2200, Tier 2 rates $0.0325 to $0.2150 and Tier 3 rates $0.0310 to $0.2100. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Qualifying Conditions: In order to be eligible to receive Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

The Customer must have billed at least $5,000 in conferencing usage with all vendors combined in the calendar month immediately preceding the effective date of this Amendment.

OPTION NO 53924308 (rev. Apr 12, Amendment 13)
Initial Term: 12 months

Extended Term: The Agreement will be automatically renewed for two (2) one (1) year terms unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term or the first Extended Term.  The Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least 60 days written notice prior to the end of the Initial Term or any Extended Term (“Monthly Extended Term”).  During the Monthly Extended Term, either party may terminate the Agreement upon at least 60 days prior written notice. 

Commencing on the 2nd Amendment Effective Date, the Term will be extended for a period of 12 months following the expiration of the Initial Term.

Commencing on the 6th Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Commencing on the 13th Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Minimum Annual Volume Commitment (“AVC”): $450,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $600,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

During the Extended Term, Customer’s Total Services charges must meet or exceed the AVC (“Extended Term Volume Commitment”).

Commencing on the 6th Amendment Effective Date, Customer’s AVC requirement (set forth above) is replaced with a TVC requirement (set forth below):   

 

TVC Commitment. Commencing on the 6th Amendment Effective Date and in lieu of the AVC commitment, Customer agrees to pay Company $1,500,000 in Total Service Charges during the Initial Term (“TVC”) 

 

TVC Commitment. Commencing on the 12th Amendment Effective Date and in lieu of the AVC commitment, Customer agrees to pay Company $1,000,000 in Total Service Charges during the Initial Term (“TVC”) 

Commencing on the 13th Amendment Effective Date, Customer’s TVC requirement (set forth above) is replaced with an AVC requirement (set forth below):   

 

AVC Commitment. Commencing on the 13th Amendment Effective Date and in lieu of the TVC commitment, Customer agrees to pay Company $320,000 in Total Service Charges (“AVC”) during each Contract Year of the Term.  Contract Year is defined  as a consecutive twelve month period of the Initial Term starting on the 4th Amendment Date.

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0155 to $0.0320 for the following Voice Services: 

Domestic Voice Service: Domestic Outbound Voice Service, including Interstate Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Domestic Enhanced Call Routing Domestic and International Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic transport charges.

Toll Free Service: In lieu of all other rates, discounts, or promotions, Customer will pay fixed monthly recurring charges ranging from $0.00 to $40.00 for Toll Free Service, based on Termination.  
	Termination

	DAL

	CBL


In lieu of any other rates and discounts, Customer will be charged fixed per-call rates ranging from $0.0100 to $0.7500 for the following Voice Services: 

Domestic Card Calls

International Domestic Card Calls

*ECR Feature Charges: Per-call feature charges for the following features:

Menu Routing


Message Announcement


Database Routing (Standard, Network & Host Connect)


Network Database 


Busy/No Answer (BNAR)

Announced Connect

Caller Takeback


TnT (Caller Takeback)

*$0.01 minimum charge will apply per call

Monitoring Condition: Customer must spend a minimum of $10,000 per month in ECR charges. If Customer does not meet this condition, Company reserves the right to revise Customer’s rates.

ECR Service: In lieu of any other rates and discounts, Customer will pay a one-time Development and Implementation fee of $0.00 associated with ECR Service.

Conferencing Services:

Audioconferencing: In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0190 to $0.4289 for the following Conferencing Services:

Domestic Audioconferencing: Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audioconferencing: For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Qualifying Conditions: In order to be eligible to receive the Conferencing Services, the Customer must satisfy the following requirements at the time of 10th Amendment Effective Date.

· Customer must have used at least 10,000 minutes in Audio Conferencing usage with all vendors combined in the month immediately preceding the 10th Amendment Effective Date.
· Customer is not eligible for custom US Audio Conferencing pricing in the proposal if they have used more than $5,000 in US Audio Conferencing with Company in the month immediately preceding the 10th Amendment Effective Date.

Videoconferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1900 to $0.6700 for the following Videoconferencing Services:

Domestic ISDN Videoconferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing Transport charges apply to the following countries: U.S.

· Customer is not eligible for custom US Video Conferencing pricing in the proposal if they have used more than $5,000 in US Video Conferencing with Company in the month immediately preceding the 10th Amendment Effective Date.

Data Services:

Access: 

In lieu of any other rates or discounts, the Customer will be charged fixed monthly recurring local loop charges ranging from $50 to $2,500 for DS1 and DS3 Dedicated Access Service at 10 CLLI codes and/or NPA/NXX mutually agreed upon by the Customer and the Company. The Customer must maintain DS1 and DS3 Access Service in a Company lit building at 5 CLLI codes and/or NPA/NXX mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS1 and DS3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS1 and DS3 Access Service.  

Global Data Link Service: In lieu of any other rates and discounts, Customer will pay monthly recurring charge of $16,360 for DS3 Global Data Link Service between 2 locations mutually agreed upon by the Customer and the Company. 

Private Line: 

Metro Private Line Service (“MPL”):  In lieu of all other rates or discounts, the Customer will pay fixed monthly recurring charges ranging from $50 to $2,025 and a non-recurring charge of $0.00 for Type 1 DS1 and Type 1 DS3 Hub to Lit, End Link – Full Bandwidth End Link – Channelized Metro Private Line Service between 29 CLLI code pairs mutually agreed upon by Customer and Company.  The Customer must maintain DS1 and DS3 Access Service in a Company lit building at 7 CLLI codes mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS1 and DS3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS1 and DS3 Access Service.  The non-recurring charges are waived.  

In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring charges ranging from $50 to $150 for DS1 and DS3 Cross Connect associated with Metro Private Line Service within and between the same nodes.  The non-recurring charges are waived.  

MPL – DS3 Service:  In lieu of all other rates or discounts, the Customer will pay fixed monthly recurring charges ranging from $150 to $574 for DS3 MPL service between 2 CLLI code pairs mutually agreed upon by Customer and the Company.

Interstate Private Line Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $833.89 for DS1 Interstate Private Line Service between 2 CLLI code pairs mutually agreed upon by the Customer and the Company.  Access is additional.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

International Private Line:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring IOC charges ranging from $1,144 to $31,487 for U.S. ½ circuit IOC portion of the International Private Line DS1 and DS3 Service circuit originating in Missouri and Florida and terminating in Panama and Jamaica.  There is a non-recurring charge of $900 for 1 DS3 circuit ID mutually agreed upon by the Customer and the Company.  This rate does not include charges for local loop access services.

Discounts:

Conferencing Services: In lieu of any other rates or discounts, the Customer will receive a discount equal to 30% for the following Conferencing Services:

US Dial Out International Audio Conferencing: The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services: The Customer will receive discounts ranging from 20% to 65% for the following Data Services:

Domestic and International Frame Relay Service: Standard VBS3 Guide monthly recurring port and PVC charges for domestic and international Frame Relay Service.

Interstate Private Line Service: Standard VBS3 Guide monthly recurring charges for the U.S Private Line Services:  VGPL, DS0, TDS 1.5, TDS 45, Fractional T-1 and Sonet (all speeds).  Access is not eligible and is additional.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Private Line - Global Data Link (“GDL”): Standard VBS3 Guide monthly recurring charges for Global Data Link Service.

Ethernet Virtual Private Line (“EVPL”):  Standard VBS3 Guide monthly charges for EVPL National and EVPL International.

Converged Ethernet Access: Standard VBS2 Guide monthly recurring charges for Type 1 Converged Ethernet Access Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If, at in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 75% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If, during the Extended Term, Customer’s Total Service Charges do not meet or exceed the Extended Term Volume Commitment, then Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement and (b) an “Underutilization Charge” equal to 75% of the difference between Extended Term Volume Commitment and Customer’s Total Service Charges incurred during the Extended Term.  If, (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by the Customer.

TVC Underutilization and Termination with Liability:   If, during the time period when Customer is subject to a TVC commitment, Customer's Total Service Charges do not meet or exceed the TVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 75% of the difference between the TVC and Customer's Total Service Charges during the Term.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause (as defined in the Agreement); or (b) Company terminates the Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied TVC remaining during the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Waivers:

AC/COC Charges:  The Company will waive the Customer’s Access Coordination and Central Office Connection Charges for Dedicated Access Service.

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Verizon International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Long Distance Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Verizon incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Verizon Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Credits:

One Time Credit:

Customer shall receive a credit equal to $20,000, which will be applied against Customer's Interstate and International Services and any other services mutually agreeable by Company and Customer.

Monitoring Condition:  Customer must maintain the Global Data Link Service for a minimum of 12 months. Should the Customer not meet this condition, Company reserves the right to debit Customer’s account for a pro rata portion of the Migration Credit.

Customer shall receive a credit equal to $10,000, which will be applied against Customer's Interstate and International Services and any other services mutually agreeable by Company and Customer.

Qualifying Condition:  Customer must order and install 2 international Private Lines between St. Louis, MO and Freeport, St. James, Montego Bay, Jamaica and maintain the lines for the Term. Should Customer not satisfy this condition, Company reserves the right to debit Customer’s account for a pro rata portion of the above credit.

Customer shall receive a credit equal to $20,000, which will be applied against Customer's Interstate and International Services and any other services mutually agreeable by Company and Customer.

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in this Agreement as of the Effective Date and until such rates and discounts are implemented, Company shall provide Customer with a one-time billing adjustment credit equal to $27,000, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

Local Service – CLEC Credit Based on Local Usage: Customer will receive a credit equal to 30% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

REGIONAL CHECKBOOK 2004-1 YEAR (CREDIT OPTION)

OPTION NO 158428 (rev. Feb. 08, Amendment 5)

Term: 12 months

First Optional Extended Term.  The term is hereby extended by an additional 12 months upon expiration of the Initial Term (“First Optional Extended Term”).

Second Optional Extended Term.  The First Optional Extended Term (or second Contract Year, in the event Customer has elected a TVC as set forth in the Agreement) may be extended at Customer’s discretion for one (1) extension period of twelve (12) months upon expiration of the First Optional Extended Term or second Contract Year, in the event Customer has elected a TVC as set forth in the Agreement, ("Second Optional Extended Term") and provided that Customer has provided at least sixty (60) days' notice of its intent to extend the First Optional Extended Term (or second Contract Year, in the event Customer has elected a TVC as set forth in the Agreement) prior to the end of the First Optional Extended Term (or second Contract Year, in the event Customer has elected a TVC as set forth in the Agreement).  During the Second Optional Extended Term, all terms and conditions of this Agreement shall apply.  

Ramp Down Period. Provided that Customer is in compliance with its obligations under the Agreement, at Customer's written request at least sixty (30) days prior to the end of the Term, following the expiration of the Term, Customer may continue to receive Services at the rates and discounts provided herein for up to six (6) months. During the Ramp Down Period, the terms and conditions of this Agreement will apply except that (i) the AVC will not apply.  

Minimum Annual Volume Commitment (“AVC”):  $4,500,000.00

“Total Service Charges” shall mean all charges for Services as set forth in Attachment A provided under this Agreement, after the application of all discounts and credits (except the credits set forth below), and shall specifically exclude: (i) taxes, tax-like charges and tax-related surcharges; (ii) charges for equipment and colocation; (iii) charges incurred for goods or services where Verizon or Verizon Affiliate acts as agent for Customer in its acquisition of goods or services; (iv) non-recurring charges; (v) “Governmental Charges” as defined below; (vi) other charges expressly excluded by this Agreement and (vii) any credits provided to Customer pursuant to the Service Level Agreements.  All AVC or TVC charges set forth in this Agreement shall be subject to adjustment as specifically provided elsewhere in this Agreement.  Notwithstanding anything to the contrary in this Agreement, the credits set forth in Section 3 of this Agreement shall not reduce the Total Service Charges.

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.160 to $0.129 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service

International Inbound Voice Service

Domestic Switched Data. 
Conferencing

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.1075 to $0.3900 for the following Conferencing Services:

Domestic Audioconferencing: Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates per site ranging from $0.81 to $4.00 per site for the following Videoconferencing Services:

Domestic Videoconferencing: Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Videoconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.

International Videoconferencing: Dial-Out Transport charges per-minute per increment of 2 channel 112/128 kbps for international Videoconferencing calls originating in the U.S. (excluding Puerto Rico and Guam) and terminating in selected international locations, based on the Service Regions listed in the Guide. 

Data: 

Access: 

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $2,000 to $13,380 for the following circuit types: DS-0, DS-1, DS-3, OC-3 and OC-12. 

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,600 to $4,000 for DS-3 and OC-3 Access circuits at 9 NPA/NXX locations mutually agreed upon by the Customer and the Company.  The Customer must maintain DS-3 and OC-3 Access Service in a Company lit building at 6 NPA/NXX locations mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS-3 and OC-3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS-3 and OC-3 Access Service.

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $4,000 for up to three (3) OC-3 (Type 3) Access circuits at 3 NPA/NXX locations mutually agreed upon by the Customer and the Company.  For all other OC-3 (Type 3) Access circuits at the 3 NPA/NXX locations mutually agreed upon by Customer and the Company, Customer will pay a fixed monthly recurring per-circuit local loop charge of $7,860.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $4,000 to $13,380 for OC-12 (Type 3) Access circuits that are currently ordered or installed as of the Effective Date or for all OC-12 (Type 1) Access circuits at 10 Customer locations mutually agreed upon by Customer and the Company. 

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $200 for DS-3 Access circuits at 1 CLLI code mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, the Customer will pay a one-time non-recurring construction charge of $61,609.41 for Dedicated Access at 1 location mutually agreed upon by the Customer and the Company

Private Line: In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring per-circuit Inter-Office Channel (IOC) charges ranging from $4,500 to $12,000 for domestic Private Line Service.

Discounts:  

Data Services: The Customer will receive the following a range of discounts equal to 25% to 87% for the following Data Services:

Access:   Customer subscribes to and will receive the 3-year Access Pricing Plan ("APP") discounts off local loop charges only for channelized and unchannelized T-1 access, DS-0 access, DDS access and analog access

Frame Relay Service: 

Private Line Service. 

VGPL, DS0, TDS 1.5, TDS 45, Fractional T-1 and Sonet (all speeds) 

Classifications, Practices and Regulations:

Underutilization Charges.  If, in any Contract Year during the Initial Term or any Extended Term (if applicable), Customer's Total Service Charges do not meet or exceed the AVC or TVC (as applicable), then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to either (1) fifty percent (50%) of the difference between the AVC and Customer's Total Service Charges during that Contract Year (or applicable Extended Term) or (2) if Customer has a TVC, fifty percent (50%) of the difference between the TVC and Customer’s Total Service Charges during the first and second Contract Year.  For purposes of clarity, if Customer has a TVC and elects for a Second Optional Extended Term and Customer's Total Service Charges during the Second Optional Extended Term do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to fifty percent (50%) of the difference between the AVC and Customer's Total Service Charges during the Second Optional Extended Term.  Verizon agrees to waive any Underutilization Charges (including any underutilization charges associated with the Location Subminimum as defined in Attachment C to the extent such are affected) to the extent such Underutilization Charges result from any of the following: (i) Verizon’s issuance of service level credits for performance deficiency; (ii) termination of a circuit(s) pursuant to Attachment A, Section D.7 (Quality Assurance), (iii) pursuant to Section 22 (Force Majeure), (iv) a delay in installation not caused by Customer or (v) termination of a Service in accordance with Section 13.  In the event that Verizon does not meet the Domestic Service Installation Guarantees set forth in the Service Level Agreements attached hereto, Verizon will waive any resulting corresponding Underutilization Charges, if any, that result from the failure to install such Service in accordance with the Domestic Service Installation Guarantees.  

Early Termination Charges.  If: (a) Customer terminates this Agreement during the Term for reasons other than Cause or (b) Verizon terminates this Agreement for Cause pursuant to the Sections entitled “Termination for Cause” or “Termination by Verizon,” then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to either (1) fifty percent (50%) of the difference between the AVC and Customer’s Total Service Charges for the current Contract Year plus fifty percent (50%) of the AVC for any applicable Extended Term for which Customer has previously opted or (2) if Customer has a TVC, fifty percent (50%) of the difference between the TVC and Customer’s Total Service Charges during the first and second Contract Year.  For purposes of clarity, if Customer has a TVC and elects for a Second Optional Extended Term and (a) Customer terminates this Agreement during the Second Optional Extended Term  for reasons other than Cause or (b) Verizon terminates this Agreement for Cause pursuant to the Sections entitled “Termination for Cause” or “Termination by Verizon,” then Customer will pay, within thirty (30) days after such termination: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an amount equal to fifty percent (50%) of the difference between the AVC and Customer's Total Service Charges during the Second Optional Extended Term.  Verizon agrees to waive the above termination charges to the extent such termination is pursuant to Section 22 (Force Majeure).  Notwithstanding the foregoing, Customer will not incur any early termination charges if Customer migrates all of the Services hereunder to another provider due to a Technological Change (as defined in Section 6 of Attachment A). The foregoing termination charges are in lieu of (and not in addition to) the Underutilization Charges.  

Notwithstanding anything to the contrary in above, if, at any time before the end of the second Contract Year, Customer's Total Service Charges exceed the TVC and Customer is not in breach of its obligations under the Agreement, then Customer may, at its sole option: either (a) elect to continue this Agreement in full force and effect for the remainder of the second Contract Year under the existing terms and conditions of this Agreement, and subject to a volume commitment to be achieved in the number of months remaining in the second Contract Year (“Early Termination Month(s)”) equal to the product of $375,000.00 and said number of  months remaining in the second Contract Year (“Early Termination Volume Commitment”); or (b) no later than thirty (30) days following the end of the month in which Customer satisfies the TVC and its other obligations under the Agreement, Customer shall give Verizon written notice to terminate this Agreement and such termination will be without any early termination charges under Section 6 (other than for unpaid usage and other undisputed charges incurred through the date of such termination) and such termination notice will be effective thirty (30) days after received by Verizon.  If Customer elects to terminate the Agreement, pursuant to (b) above, the Ramp Down Period will begin upon such termination.

Credits.

One Time Credits: 

Customer will receive a $250,000 credit applied against the Customer’s designated Service Charges incurred for Interstate Services and International Services and any other services mutually agreed upon by the customer and the Company.

Payment Arrangements:   Customer agrees to pay Verizon for all Services on the latter of the following due dates: (a) within (30) days of the date that Customer receives the invoice or (b) the invoice due date (“Payment Due Date”). In connection with the foregoing, Verizon will issue invoices to Customer pursuant to Verizon’s standard invoicing procedures and timeframes.  Such procedures may include billing in advance for access charges and billing after the provision of services, but in no event shall Verizon bill Customer more than one (1) month in advance without prior written notice to Customer. All payments must be made in U.S. Dollars.  Payments must be made at the address designated on the invoice or other such place as Verizon may designate.  Amounts not paid on the Payment Due Date shall be considered past due, and Customer agrees to pay a late payment charge equal to one-half percent (0.5%) per month, compounded as applied against the past due amounts.  Verizon will provide Customer with written notice and an opportunity to pay the undisputed past due amounts without application of any late payment charges.  Failure to remit payment on the Payment Due Date may result, upon prior written notification to Customer, in interruption or cancellation of Services under this Agreement.  Customer shall be liable for the payment of all fees and expenses, including attorney’s fees, reasonably incurred in collecting, or attempting to collect, any charges owed hereunder. 

Qualifying Conditions: In order to be eligible to receive Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

Customer must be an existing customer of the Company.

Customer must have Option 1 T1 access loops installed at all of their current locations.

Customer must have legacy Company Option 1 Frame Relay ports and PVCs at all of their current locations.

Customer must have 800 sites of Option 1 data and Option 2/3 voice.

OPTION NO: 56545400 (rev. Nov 12, Amendment 10)
Initial Term:  36 months 

Extended Term:  Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Commencing on the 7th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Extended Term:  Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Term Volume Commitment (“TVC”):   Customer agrees to pay Company no less than $2,000,000.00 in Total Service Charges during the Term.

Commencing on the 7th Amendment Effective Date, Customer’s TVC requirement (set forth above) is replaced with a TVC requirement (set forth below):   

 

TVC Commitment:  Commencing on the 7th Amendment Effective Date and in lieu of the TVC commitment, Customer agrees to pay Company $2,350,000 in Total Service Charges (“TVC”) for the Term.  

Extended Term Volume Commitment:  During each month of the Extended Term, Customer agrees to pay Company an amount no less than 1/36th of the TVC (“ETVC”).

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring local loop charges ranging from$100 to $183 for DS-0 and DS-1 Access Services.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring loop charges ranging from $840 to $6,350 and a non-recurring charge of $0.00 for DS-3 and OC-3 Access Service at 15 CLLI codes mutually agreed upon by the Customer and the Company. 

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $1,000 to $3,200 for Type 1 and Type 3 DS-3, Type 3 OC-3 and Type 1 OC-12 Network Services Local Access Services at 13 CLLI codes mutually agreed upon by Customer and Company.  4 CLLI codes are Type 1 access only and the rates only apply to circuits which are serviced by Company owned facilities.  

Circuit Minimum Term:  Customer commits to pay the applicable circuit monthly recurring charge for any Network Services Local Access Service circuit of DS-3 or larger for a minimum of 12 months (except if a longer commitment applies), which Customer may pay even if the circuit is terminated sooner (unless terminated by Customer for Cause).
Network Connection Charges:  Customer will pay monthly recurring Network Connection charges ranging from $15 to $25 for DS-3 and OC-3 Network Connection Charges.

OC-3 Sonet Private Line Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring IXC per circuit charge of $4,628 for OC-3 Sonet Private Line Service between locations mutually agreed upon by the Customer and the Company. 

Service Term Commitment:  Customer commits to a 12-month minimum period for each circuit USPL SONET.

Early Termination Charge:  If Customer terminates any USPL SONET circuit ordered under this service attachment before its 12-month commitment expires, except for termination by Customer for Cause, such termination shall not be effective until 30 days after Company receives written notice of termination (“Termination Date”). In addition to pay all accrued but unpaid charges for the service incurred through the Termination Date, for each circuit terminated Customer may be  required to pay, within 30 days after such Termination Date: (a) an amount equal to 75% of the MRCs for the terminated circuit remaining in the 12-month commitment, if any; plus (b) all fees or early termination fees imposed by the access line provider, if any; plus (c) a pro rata portion of any and all credits received by Customer for the particular USPL SONET circuit in question, if any. In no event will Customer’s total liability exceed the full contract value of the terminated USPL SONET circuit.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $3,445 to $11,090 and a non-recurring charge of $0.00 for DS-3 and OC-12 access service at 2 CLLI codes mutually agreed upon by the Customer and the Company.

OC-12 Access Loop Term/Early Termination Charges:  Any OC-12 access loop ordered at 1 CLLI code mutually agreed upon by Customer and Company must remain in service for thirty-six (36) consecutive months.  Customer will pay a termination charge equal to the monthly recurring local loop charge for each month remaining in the unexpired portion of the Local Loop Term on the date of such termination.

Discounts:

Voice Services:   In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts equal ranging from 54.24% to 56.69% for the following Data Services:

Interstate Private Line Service:  Standard Guide monthly recurring charges for the following circuit types: DS1 and DS3 Linear

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the TVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 100% of the difference between the TVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 100% of the unsatisfied TVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

ETVC Underutilization Charges:  If Customer’s Total Service Charges do not reach the ETVC in any month of the Extended Term, then Customer shall pay an Underutilization Charge equal to one hundred percent (100%) of the unmet ETVC.

Credits:

Achievement Credits:  If during any contract year, Customer's annual Total Service Charges equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Annual Total Service Charges
	Achievement Credit

	$235,000
	$200,000

	$3,500,000
	$150,000

	$5,000,000
	$150,000


Award of Achievement Credit:  Customer will receive an achievement credit equal to $150,000 to be issued in the first month following the 6th Amendment Effective Date.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services.

Award of Achievement Credit:  Customer will receive an achievement credit equal to $150,000 to be issued in the first month following the 9th Amendment Effective Date.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services.

Fund Deposit: Customer will receive a credit of $150,000.00, to be applied to Customer’s Fund account.

Waivers:

Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Access:  Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection charges for Dedicated Access Service. 

Network Connection Charge Waiver:  Company will waive the monthly recurring charge for DS0 and DS-1 Network Connection Charges.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:


On The Network V Lit Building Access Promotion

OPTION NO: 55320602 (rev. Mar. 10, Amendment 8)

Initial Term: 36 months  

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than the following amounts based on the Contract Year of the Term, in Total Service Charges:

Contract Year 1: $90,000.00

Contract Year 2: $120,000.00

Contract Year 3: $120,000.00

Commencing on the 7th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $120,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates ser forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC in Contract Year 3. 

Subminimum:  As part of the AVC, during each Contract Year, Customer’s Total Service Charges for Service must equal or exceed the amounts based on Contract Year Subminimum:

Contract Year 1: $6,000.00

Contract Year 2: $36,000.00

Contract Year 3: $36,000.00 

Rates and Charges:  

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0230 to $0.0390 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0380 to $0.2900 for the following Conferencing Services:

Domestic Audioconferencing: Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus/Instant Meeting Replay:   Fixed per-minute per-participant rates for Instant Replay Plus/Instant Meeting Replay usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charges ranging from $1,500 to $2,850 for DS3 TDM-based Network Services Local Access Services at 2 CLLI codes mutually agreed upon by the Customer and the Company.

Discounts:

Conferencing Services:  The Customer will receive a discount equal to 18% for the following Conferencing Services:

US Dial Out International Audio Conferencing: The current standard rates in the Guide (which include both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge.  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year. If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Subminimum Underutilization Charges: If, in any Contract Year during the Term, Customer’s charges for the Company Business Services, do not meet or exceed the Company Service Subminimum, then Customer shall pay: (i) all accrued but unpaid charges incurred under this Agreement; and (ii) an “Underutilization Charge” equal to the difference between the Company Subminimum and Customer’s charges for Company Business Services, during the Contract Year.

Credits:

One Time Credits:

Customer will receive a credit of $35,000 to be applied against Customer’s Total Service Charges for Interstate and International Services mutually agreed by Company and Customer.

Customer will receive two credits, each equal to $7,200, plus Taxes and Governmental Charges, applied against Customer's designated Service Charges incurred for Interstate Service and International Services and any other mutually agreed by Company and Customer.

Annual Local-CLEC Usage Credits:  Customer will receive two credits, each equal to $7,200, plus Taxes and Governmental Charges, applied against Customer's designated Service Charges incurred for Interstate Service and International Services and any other mutually agreed by Company and Customer.

Customer will receive a credit of $1,000 to be applied against Customer’s Total Service Charges for Interstate and International Services mutually agreed by Company and Customer.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER-DIGITAL T1 ACCESS PROMOTION

LD VOICE-INTRALATA PIC FEE CREDIT PROMOTION

INSTALL WAIVER-DOMESTIC PRIVATE LINE PROMOTION

LD VOICE-VERIZON BUSINESS PROMOTION FOR NEW LONG DISTANCE CUSTOMERS PROMOTION
LD VOICE-INTERLATA PIC FEE CREDIT PROMOTION

US PRIVATE LINE DS3 BANDED MILEAGE PROMOTION-V.20

GENERAL INSTALLATION WAIVER PROMOTION –V3.0

OPTION NO. 187898

Term:  24 months

Minimum Annual Volume Commitment (“AVC”):  There is no AVC for this agreement

Rates and Charges:  

Data: 

Access

In lieu of any other rates and discounts, for DS-1 local loop access, Customer will be charged a fixed (for the Term) monthly recurring per-circuit charge of $240 for DS-1. 

Classifications, Practices and Regulations:

Underutilization.  There is no Underutilization clause for this agreement,

Early Termination Charges.  There are no Early Termination Charges for this agreement.
Credits. 


One-Time Credit.  Customer will receive a one-time credit in the amount of Four Thousand, Nine Hundred and Seventy-Four and 61/100 Dollars ($4,974.61).  The credit will be posted to Customer account number within thirty (30) days of the effective date of the agreement.

 

Waivers.  

Installation Waiver.  Company will waive the one-time installation charges and other one-time, non-recurring, standard (non-expedite) Company-imposed charges associated with the implementation of Company Services provided under the agreement within the 48 contiguous United States except for the following services: (i) eDSL, (ii) VPN, (iii) PTT / third party services (including International Access and Company International), (iv) Data Center, (v) Paging, (vi) Managed Services, (vii) CPE, (viii) Enhanced Call Routing, (ix) Local Disaster Recovery, (x) Audio, Video, and Net Conferencing, (xi) Voice over IP Services, (xii) Security Services, (xiii) Non-Listing/Non-Published Service, (xiv) Telecommunications Service Priority, and (xv) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Partnership and its affiliates.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

OPTION NO. 54892701 (rev. June 10, Amendment 2)
Initial Term:  12 months 

Commencing on the 1st Amendment Effective Date, the Initial Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Annual Volume Commitment (“AVC”):  $45,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $50,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:  

 

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0190 to $0.1900 for the following Voice Services: 

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type.

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: United Kingdom and Philippines.

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $170.00 to $5,680.00 for DS-1, DS-3 and OC3 Access Service at 8 CLLI codes and/or NPA/NXX’s mutually agreed upon by the Customer and the Company. The Customer must maintain DS3 Access Services in a Company lit building at 2 CLLI codes and/or NPA/NXX’s mutually agreed upon by the Customer and the Company.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service:  Standard Guide Type 21 rates for US originating International Outbound Voice Service.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, Customer will receive discounts ranging from 20% to 40% for the following Data Services:

Access:  Standard VBS2 Guide local loop charges for DS-1 Access Service.

Interstate Private Line Service:  Standard VBS2 Guide monthly recurring charges for Interstate Private Line Service. Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:

One Time Credit:

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $10,000.00, plus applicable Taxes and Governmental Charges, which will be applied against Customer's Interstate and International Total Service Charges.

Local Service – CLEC Credit Based on Local Usage:  Customer will receive a credit equal to 24% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.

Waivers:

Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

D-Channel Charges Waiver:  Company will waive the D-Channel charges associated with Dedicated Access Service.

OC3 Dedicated Access Install Waiver:  Company will waive the installation charges for two (2) OC3 Dedicated Access Circuits.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:


GENERAL INSTALLATION WAIVER PROMOTION –V3.0

OPTION NO. 134325 (rev. Oct. 10, Amendment 14)
Initial Term:  84 months following the expiration of the Ramp Period.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of two (2) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Commencing on the 5th Amendment Effective Date, the Initial Term of 24 months is deleted and replaced with an Initial Term of 48 months.  For purposes of clarification, the Term of the Agreement will expire on October 31, 2009.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $208,000 in Total Service Charges during the first Contract Year and no less than $250,000 during the second Contact Year.

During each monthly billing period of the Extended Term, Customer's Total Service Charges must equal or exceed 1/12 of the AVC.

Commencing on the 5th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be as follows in Total Service Charges, or a pro rata portion thereof for any partial Contract Year.

Contract Year 1 - $208,000

Contract Year 2 – $250,000

Contract Year 3 - $250,000

Contract Year 4 - $250,000

Commencing on the 7th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $500,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), and other charges expressly excluded by this Agreement.

Ramp Down Period:  Provided that Customer is not in breach of the Agreement and Customer has met the AVC, upon written request from Customer at least thirty (30) days prior to the end of the Term, Company will continue to furnish the Services for three (3) additional months after the expiration of the Term (“Ramp Down Period”) during which the Customer shall not be obligated to meet the AVC.  Customer is not eligible for the Ramp Down Period if it elects the Extended Term.
Rates and Charges:  

Voice Services:   In lieu of any other rates and discounts, the Customer will pay fixed per-minute rates ranging from $0.0175 to $0.1790 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service including International Calling Card Service terminating in the following locations:  Canada, Germany, Italy, Japan, South Korea and the United Kingdom.

Data Services: 

Access: 

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge equal to $195 per DS-1 access service.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $110 to $2,700 for DS-3 and OC-3 Access Services at 14 NPA/NXX locations mutually agreed upon by the Customer and the Company.  The Customer must maintain DS-3 and OC-3 Access Service in a Company lit building at 2 NPA/NXX locations mutually agreed upon by the Customer and the Company.  In addition, the muxing and backhaul charges are additional for DS-3 access services at 3 NPA/NXX locations mutually agreed upon by the Customer and the Company.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 25% to 30% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 23 rates for US originating International Outbound Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

International Toll Free Voice Service:  Standard Guide VBS3 rates for International Toll Free Voice Service.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Data Service(s):
Converged Ethernet Access:  Standard VBS3 Guide charges for Converged Ethernet Access Service, service must be in a Company Lit Building.

Classifications, Practices and Regulations: 

AVC Underutilization Charges:   If, in any Contract Year during the Initial Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during such Contract Year.  If, in any monthly billing period during the Extended Term, Customer's Total Service Charges do not meet or exceed 1/12 of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an "Underutilization Charge" equal to the difference between 1/12 of the AVC and Customer's Total Service Charges during such monthly billing period. 

AVC Early Termination Charges:   If: (a) Customer terminates this Agreement during the Initial Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the AVC for each Contract Year (and a pro rata portion thereof for any partial Contract Year) remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iii) a pro rata portion of any and all installation waiver credits, sign-up credits, or up front credits provided to Customer under this Agreement.  
Credits:

One-Time Credit:

Customer will receive a usage credit equal to $4,771.65 to be applied against Customer’s designated Service Charges incurred for interstate and international Company Services and any other services mutually agreeable by Company and Customer.

Customer will receive a one-time credit equal to $50,000 which will be applied against Customer’s Total Service Charges incurred for interstate and international services.

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $213,723.00, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $13,743.90, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Recurring Credits:

Interstate Service Credit:  The Customer will receive a monthly recurring credit to be applied to the Customer’s Total Service Charges for Interstate Services hereunder equal to: (a) 20% multiplied by the Customer’s Intrastate Outbound Voice Service Total Service Charges for the current monthly billing period at standard Tariff or Guide rates, plus (b) 20% multiplied by the Customer’s Intrastate Inbound Voice Service Total Service Charges for the current monthly billing period at standard Tariff or Guide rates.
Waivers:

DS1 NCC Waiver:  The Company will waive all of the Customer’s DS1 Network Connection Charges.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

           General Installation Waiver Promotion – v.3.0

OPTION NO. 56226703

Term: 36 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  $1,500,000.00 in Total Service Charges 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

A.   In the event that the Customer is unable to meet the AVC at the end of the Term despite Customer’s best efforts to do so, the Company agrees to allow Customer’s usage and other monthly recurring charges of up to $162,708.00 incurred by Customer after the Effective Date of this Agreement to contribute to satisfaction of the AVC.    

 Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $.0185 to $.0350 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.0100 to $0.0500 for the following Voice Services:

ECR Feature Charges: Per-call feature charges for the following features:  

ECR Menu Routing

ECR Message Announcement

Standard Database Routing

Advanced Database Routing

Announced Connect

ECR Busy/No Answer Rerouting (BNAR)

TakeBack and Transfer TNT

Caller TakeBack

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge equal to $250 for DS1 Access Service.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring loop charges ranging from $1200 to $6900 for DS-3 Access Service at 6 CLLI codes mutually agreed upon by the Customer and the Company. 

ISDN- Long Distance PRI-D Channel: Customer will pay $80.00 per circuit for ISDN Long Distance PRI D Channel.

DS0 Network Connection Charge: Customer will pay a monthly recurring charge of $50.00 for DS0 Network Connection Charges per circuit.

DS1 Network Connection Charge: Customer will pay a monthly recurring charge of $100.00 for DS1 Network Connection Charges per circuit.

DS3 Network Connection Charge: Customer will pay a monthly recurring charge of $1000.00 for DS3 Network Connection Charges per circuit.

DS3 Mux Charge: In lieu of any other rates and discounts, the Customer will receive a 50% discount off of the monthly recurring charge for DS3 Mux Charge.

Conferencing:  

Audioconferencing:  Fixed per-minute rates per participant for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method. 

Monthly Domestic Audio Conferencing Minute Tiers:

 

Tier 1    0 – 250,999

Tier 2    251,000 – 499,999

Tier 3    500,000

Tier 1 rates $0.0285 to $0.1995, Tier 2 rates $0.0285 to $0.2090 and Tier 3 rates $0.0210 to $0.1995.

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0450 to $0.4800 for the following Conferencing Services:

Instant Replay Plus/Instant Meeting Replay:   Fixed per-minute per-participant rates for Instant Replay Plus/Instant Meeting Replay usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Discounts:

Voice Services: In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services: The Customer will receive a range of discounts equal 40% to 55% for the following Data Services:

Frame Relay Service: Standard Guide monthly recurring port and PVC charges for Domestic Frame Relay Service.

Interstate Private Line Service: Standard Guide monthly recurring charges for DS1 and DS3 Access Service.

Conferencing Services:  The Customer will receive a discount equal to 30% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which include both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge.  

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 50% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credit:

Usage Credit: Customer will receive a credit, each equal to $14,000, applied against Customer's designated Service Charges incurred for Interstate and International Services mutually agreed by Customer and Company. 

Waiver:

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

                    CONFERENCING SUPER SAVER PROMOTION

Qualifying Conditions: Customer represents that it satisfies the following conditions as of the Effective Date:

· Customer is an existing Company Customer.

· Managed Email Service is new Company Service to Customer has least 1001 users.

· Customer bills at least 200,000 Inbound Interstate/Intrastate minutes per minute.

· Customer bills at least 150,000 Inbound Interstate/Intrastate minutes per minute.

· Customer has at least 35 T1 Private IP ports.

· 65% of Customer’s Inbound Voice traffic is dedicated.

· 100% of Customer’s Intrastate Voice business is in Florida.

· 40% of Customer’s Outbound Voice traffic is switched

· Customer’s Premium Data Center Service is at one location).

Monitoring Conditions: Customer agrees to satisfy the following condition set forth below:

· Customer must order and implement at least 1001 Managed Email user from Company and maintain this service throughout the Term of the Agreement. If Customer fails to satisfy this condition set forth herein, then Company reserves the right not to issue the Usage Credit in the event the credit has been issued, then Customer agrees to repay to Company the Usage Credit described above.

OPTION NO. 56814502 (rev. May 12, Amendment 6)
Term:  36 months following the expiration of the Ramp Period 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Ramp Period. The Ramp Period shall begin on the Effective Date and continue for a period of 3 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Minimum Annual Volume Commitment (“AVC”):  $750,000 in Total Service Charges (“AVC”) (following the expiration of the Ramp Period) 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement.  Monthly recurring charges from written agreements between the Company incumbent Local Exchange Carrier Affiliates identified in the Guide and Customer (or an affiliate or subsidiary of Customer) shall be subject to the same exclusions set forth in the preceding sentence as applicable to “Total Service Charges”.

Rates and Charges:  

 

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0180 to $0.0320 for the following Voice Services: 

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $200 for DS1circuits.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $2,850 for DS-3 Access circuits at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Discounts: 

Voice Service(s): In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Service(s):

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:


One-Time Credits:

 

Customer will receive a $60,000 credit applied against Customer’s designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company. 

Waivers.  

Installation Waiver: Company will waive the one-time installation charges associated with the Implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Access: The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection Charges. 

Payment Arrangements:

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all Company charges (except Disputed amounts, as defined below) within thirty (30) days of invoice date.  Payments must be made at the address designated on the invoice or other such place as Company may designate.  Amounts not paid or Disputed on or before thirty (30) days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) one percent (1.5%) per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

LD Voice – Interlata PIC Fee Credit Promotion

OPTION NO. 35810906, Amendment 11

Term:  36 months 

The Term will end 36 months following the 2nd Amendment Execution Date.

Upon expiration of the initial Term, the Agreement will be automatically  renewed for an equivalent term and volume commitment upon expiration of the Initial Term or the immediately preceding  Renewal Term, unless either party has delivered written notice of its Intent to terminate the Ageement at leat 30 days prioro to the end of the then current Term.  “Term shall mean the “Initial Term” and all “Renewal Terms” collectively.

Minimum Annual Volume Commitment (“AVC”):  $300,000 in Total Service Charges 

Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $600,000.  All other terms and conditions, including any applicable early termination and underutilization charges, as described in the Agreement, shall continue to apply.

During each “Contract Year” (as defined below) commencing on the 9th Amendment Effective Date, Customer agrees to pay Company no less than the following amounts in Total Service Charges during each Contract Year (each, the “AVC”):


Contract Year 1:  $780,000


Contract Year 2:  $780,000


Contract Year 3:  $300,000

Conferencing Subminimum:  As part of the AVC, during each Contract Year, Customer’s Total Service Charges for Conferencing Service must equal or exceed $36,000 (“Conferencing Subminimum”).

Rates and Charges:  

 

Voice Services:  

In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0190 to $0.0900 for the following Voice Services: 

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. =

International Outbound Voice Service:  International Outbound Voice Service terminating in the following location: Canada. 

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada.

Conferencing:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0500 to $0.2550 for the following Conferencing Services:

Domestic Audioconferencing: Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $2,300 to $2,975 for DS-3 Access circuits at 7 NPA/NXX locations mutually agreed upon by the Customer and the Company.   The Company will waive backhaul charges at 2 NPA/NXXs mutually agreed upon by the Customer and the Company.  The Company will waive the installation charge for 1 NPA/NXX mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit backhaul charge of $4.00 for DS-3 Access circuits at 1 NPA/NXX location mutually agreed upon by the Customer and the Company. 

Canadian Cross-border Circuit:Dedicated Leased Line Service:  The Customer will pay fixed monthly recurring charges of $1,00 for DS-3 (TDS45) Service between two locations mutually agreed upon by the Customer and the Company.  The Canadian Cross-border circuit must remain installed for at least 12 months from the 7th Amendment Effective Date.  If the Customer elects to disconnect this circuit prior to the 12 month period, the Company reserves the right to have a pro rata portion of the Credit (as defined below) repaid to the Company.

Canadian Cross-border Private Line Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring IOC charge of $2,735 for U.S. ½ circuit IOC portion of the Canadian Cross-border Private Line DS-3 Service circuit based on originating location and bandwidth.  This rate does not include charges for local loop access services.

Discounts: 

Voice Service(s): In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Voice Services:

International Outbound Voice Service:  Standard Guide Type 21 rates for US originating International Outbound Voice Service, excluding usage originating or terminating in locations set forth in the Voice section of this Summary under “Rates and Charges.” 

International Inbound Voice Service:  Standard MBS11 Guide rates for International  Inbound Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.” 

Data Services: The Customer will receive a discount equal to 90% for the following Data Service(s):

Access: Standard MBS1 Guide local loop charges for DS-3 Access Service.  Based on a minimum term for new circuits of 12 months.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay, in addition to all other charges under this Agreement, the difference between the AVC and the Customer’s Eligible Services Usage Charges during such Contract Year.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) to take service under another arrangement with the Company  having equal or greater term and volume requirements or (2) the Company terminates the Agreement for Cause then the Customer will be required to pay, in addition to all accrued but unpaid charges through the date of such termination, the difference between the Customer’s actual Eligible Services Usage Charges and the AVC for the year of termination.  For each remaining year of the Term, the Customer shall be required to pay 50% of the AVC.

Audio and Net Conferencing Subminimum Underutilization Charges: During the Contract Year Term, Customer’s Total Service Charges for Audio and Net Conferencing do not meet or exceed the Audio and Net Conferencing Subminimum, then Customer shall pay; (i) all accrued but unpaid charges incurred under the agreement; and (ii) an Underutilization Charge equal to the difference between the Audio and Net Conferencing Subminimum and Customer’s Total Service Charges for Audio and Net Conferencing Service during the Contract Year. 

Credits. 


One-Time Credit(s):

 Customer will receive two $5,000 credits applied against the Customer’s designated Service Charges incurred for Interstate Services and International Services and any other services mutually agreed upon by the customer and the Company.

 

Waiver(s).  

Installation Waiver: Company will waive the one-time installation charges and other one-time, non-recurring standard (non expedite) charges associated with the implementation of domestic U.S. Services under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii)  PTT / third party services (including International Access and Company International), (iv) Data Center and (v) CPE.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Payment Arrangements:

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all Company charges (except Disputed amounts, as defined below) within thirty (30) days of invoice date.  Payments must be made at the address designated on the invoice or other such place as Company may designate.  Amounts not paid or Disputed on or before thirty (30) days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) one percent (1.5%) per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

Qualifying Conditions: In order to be eligible to receive Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

All of the Customer’s conference calling services must be new service with the Company.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:


WORLDCOM PRIVATE LILNE DOMESTIC INSTALLATION WAIVER


UNIVERSAL TIERED ACCESS PROMOTION


PRIVATE LINE INTERSTATE 2002 PROMOTION


INTERSTATE DISCOUNT


MCI WORLDCOM MILLENNIUM TIERED PROMOTION


WORLDCOM FULL INSTALLATION WAIVER PROMOTION


ODYSSEY TIERED ACCESS PROMOTION


LOCAL FULL INSTALLATION WAIVER

OPTION NO. 56930701

Term:   12 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  $40,000 in Total Service Charges 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:  

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charge of $1,830 for DS-3 Access circuits at 2 CLLI codes mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits. 

One Time Credits: 

Customer will receive a $5,605 credit applied against the Customer’s designated Service Charges incurred for Interstate Services and International Services and any other services mutually agreed upon by the customer and the Company.

Waiver(s).  

Installation Waiver: Company will waive the one-time installation charges associated with the Implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Access: The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection Charges. 

OPTION NO 177624 (rev. Feb 12, Amendment 13)  

Initial Term:  36 months 

With the exception of Data Center Services, Customer, at its sole discretion, Customer may extend the Agreement for two (2) additional one (1) year terms (each an “Extended Term”).  Upon the completion of the Initial Term, Company shall negotiate with Customer regarding specific rates for Data Center Services.  Customer must provide Company written notice of Customer’s intent to extend the Agreement no later than sixty (60) days prior to the expiration of the Initial or Extended Term.

Commencing on the 10th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Ramp Down Period:  Provided that Customer is not in breach of one or more material provisions of the Agreement, at Customer's written request at least thirty (30) days prior to the end of the Initial Term or Extension Term, following the expiration of the Initial Term or Extension Term (as applicable) following the expiration of the Initial Term or Extended Term (as applicable), Customer may continue to receive Services at the rates and discounts provided herein for up to six (6) months. During the Ramp Down Period, the terms and conditions of the Agreement will apply except that (i) the TVC, or Extended Term Volume Commitment, as the case may be, will not apply, and (ii) Company may reduce the reporting, service level agreements and account team support commensurate with the reduction in Total Service Charges.

Minimum Total Volume Commitment (“TVC”):  The Customer agrees to pay Company no less than $6,200,000 in Total Service Charges during the Term.

Commencing on the 10th Amendment Effective Date, Customer’s AVC requirement (set forth above) is replaced with a TVC requirement (set forth below):   

 

TVC Commitment: Commencing on the 10th Amendment Effective Date and in lieu of the AVC commitment, Customer agrees to pay Company $4,400,000 in Total Service Charges during the Initial Term (“TVC”). 

Extended Term Volume Commitment:  During each Extended Term, Customer agrees to pay Company no less than $1,470,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts, for the Services, excluding Taxes, Governmental Charges, charges for Data Center Colocation, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, charges for goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1),  charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by the Agreement.

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0100 to $0.2066 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following location: Canada.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following locations:  Canada and Germany.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.0100 to $1.18748 for the following Voice Services:

Global Card Per-Call Surcharge:  Global Card Access calls originating in the following locations and terminating in the U.S.:  Canada, Germany, Japan, India, Singapore, France, Mexico, Philippines, United Kingdom and Ukraine. 

ECR Feature Charges: Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Database Routing (Standard, Network & Host Connect)

Busy/No Answer Rerouting (B/NAR)

Announced Connect

Caller Takeback

TNT (includes Caller Takeback)

Automatic Speech Recognition

Full SIP Transfer

Called Party Give Back

Caller Survey

Note:  The prices for Database Routing (Standard, Network & Host Connect), Automated Speech Recognition, Full SIP Transfer, Called Party Give Back and Caller Survey are not applicable:

Non-recurring ECR Costs:  Non-recurring charges ranging from $100 to $1,000 per unit application, per install, per change, and per language for the following features:

New ERC Application (Installation)

Assistance with Database(s) Creation

Assistance with Database(s) Change

Assistance with ECR/IP IVR Change

Remote Audio Update Install

Standard Database Change

Foreign Language Recording

ECR/IVR Call Flow Logic or Audio Change

Monthly Recurring Costs:  Monthly recurring costs ranging from $100.0000 to $750.0000 for the following applications: 

ECR/IP IVR Application

ECR/IP IVR with Survey

ECR/IP IVR Remote Audio Update

Network Database

Host Connect Application

Admin Application for DTMF Updates

ECR Daily CCR 

ECR Weekly CCR

ERC Monthly CCR

Note:  Monthly recurring charges for Network Database, Host Connect Application and Admin Application for DTMF Updates are not applicable.

Billing Increments:   In lieu of standard Guide billing increments for Interstate Outbound and Inbound calls, the Customer will be charged in six (6) second initial and additional  six (6) second subsequent billing increments.  If the computed charge includes a fraction of a cent, the fraction is rounded to the nearest whole cent.

Charge Rounding:  If the computed charge includes a fraction of a cent, the fraction is rounded to the nearest whole cent.

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0190 to $0.4300 for the following Conferencing Services:

Domestic Audioconferencing:  Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Freephone (IFN) Transport (Zones A – G)

Qualifying Conditions: 

· Customer must have used at least 25,000 minutes in Audio Conferencing usage with all vendors combined in the calendar month immediately preceding the 10th Amendment Effective Date.

· Product Specific Qualifying Conditions:

· Customer is not eligible for custom US Audio Conferencing pricing in the Agreement if Customer has used more than $5,000 in US Audio Conferencing Service with Company in the calendar month immediately preceding the 10th Amendment Effective Date.

· Customer is not eligible for custom US Net Conferencing pricing in the Agreement if Customer has used more than $5,000 in US Net Conferencing Service with Company in the calendar month immediately preceding the 10th Amendment Effective Date.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1800 to $1.5700 for the following Videoconferencing Services:

Domestic Videoconferencing:  Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Videoconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.

Domestic ISDN Videoconferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following country: United States.

Qualifying Condition:  Customer is not eligible for custom U.S. Video Conferencing pricing in the Agreement if Customer has used more than $5,000.00 in U.S. Video Conferencing with Company in the calendar month immediately preceding the 10th Amendment Effective Date.

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $50 to $170 for the following circuit types: DS-0 and DS-1.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $50 to $1,782 and non-recurring charges of $0.00 for DS-1 and DS-3 Access circuits at 20 CLLI codes mutually agreed upon by the Customer and the Company. 

Monitoring Condition:  The pricing for 3 CLLI codes mutually agreed upon by Customer and Company is Type 2 access, if the Customer orders Type 3 access, the Company reserves the right to change to Type 3 access.

Monitoring Condition:  If the Customer orders circuits within 1 CLLI code mutually agreed upon by the Customer and the Company that are not Type 1, Company reserves the right to change to Type 3 via a future amendment.

Network Connection Charges:  In lieu of any other rates or discounts, the Customer will pay monthly recurring charges ranging from $50 to 500 for DS-1 and DS-3 access charges.

Network Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $1,684 for Type 3 DS-3 Network Access Service at 2 CLLI codes/Circuit ID Nos. mutually agreed upon by Customer and Company.   

Interstate Private Line Service: In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring per-circuit charges ranging from $0.00 to $1,250 and per-circuit mile charges ranging from $0.00 to $3.75 with mileage ranging from 0 – 900+ miles for domestic Private Line DS-1 and DS-3 Service.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Interstate Private Line Service:  In lieu of all other rates or discounts, the Customer will pay a fixed monthly recurring charge of $175 for DS-1 Interstate Private Line Service at 4 Circuit IDs mutually agreed upon by Customer and Company.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

In lieu of all other rates or discounts, the Customer will pay fixed monthly recurring charges ranging from $2,633 to $3,151 for 150 Meg Interstate Private Line Service at 2 CLLI codes pairs mutually agreed upon by Customer and Company.

Global Data Link Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $670 for Global Data Link T1 service originating in the United States and terminating in Canada.

Cross Connect:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit charges ranging from $25 to $500 and non-recurring charges of $0 for DS-0 Hubless, T-1 Digital Access, E-1/2 x T-1 Digital Access, DS-3 Local Access, OC-3/OC3c Local Access, OC-12/OC12c Local Access and OC48/OC48c Local Access Cross Connects. 

Discounts:

Voice Services: In lieu of any other rates and discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

International Toll Free Voice Service:  Standard VBSII Guide rates for International Toll Free Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

International Card Access:  Standard Guide charges.

PRI D Channel Charge:  Standard VBSII Guide rates for PRI D Channel charges.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services: In lieu of any other rates or discounts, the Customer will receive discounts ranging from 25% to 60% for the following Data Services:

Frame Relay Service: Standard VBSII Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Access:  Standard VBSII Guide monthly recurring charges for DS3 access.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If during the Term, Customer's Total Service Charges do not meet or exceed the TVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of difference between the TVC and Customer’s Total Service Charges during the Term.  If:  (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the agreement for Cause, then Customer will pay, within 30 days after such termination:  (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied TVC remaining, plus (iii) a pro rata portion of any and all credits received by Customer.

Extended Term Volume Commitment:  If, during the Extended Term, Customer’s Total Service Charges do not meet or exceed the Extended Term Volume Commitment, then Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement; and (b) an “Extended Term Underutilization Charge” in an amount equal to 25% of the difference between the Extended Term Volume Commitment and Customer’s Total Service Charges during such Extended Term.

Credits:

One-Time Credit:  

Customer will receive three credits, one equal to $16,666 and two equal to $16,667 applied against Customer's designated Service Charges incurred for Interstate Services. 

Customer will receive three credits, one equal to $33,334 and two equal to $33,333 applied against Customer's designated Service Charges incurred for Interstate Services. 

Customer will receive three credits, each equal to $52,500 applied against Customer's designated Service Charges incurred for Interstate Services. 

Waivers:

Access:  The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection Charges for Dedicated Access service.

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Inbound Voice Service Group and Per Number Charges:  The Company will waive the Customer’s monthly recurring charges per service group and per number for Inbound Voice Service using Dedicated Access Line terminations and the monthly recurring charges per service group and per number for Inbound Voice Service using Business Line terminations.

ECR Application:  Company will waive the Customer’s monthly recurring charges for ECR Application (except Network Database).

Combined Feature Package:  Company will waive all non-recurring and monthly recurring charges per toll-free number on all features available with the Combined Feature Package.

Alternate Routing (Super Routing and Set Routing Plans):  Company will waive the $50 MRC/Plan and NRC Installation and Activation Charges associated with Alternate Routing.

Dialed Number ID Service (DNIS):  Company will waive the $500 NRC associated with DNIS.   

M3 MUX Charge:  The Company will waive the monthly recurring charge for M3 MUX charge.

ECR Integrated Call Tree:  The Company will waive the non-recurring installation charge of $100 and the monthly recurring charge of $50 per toll free number for the Integrated Call Tree feature of Enhanced Call Routing.

Payment Arrangements:  Customer will pay all Company charges (except disputed amounts) within 30 days of receipt of invoice.

Company Billing:  Company will use commercially reasonable efforts to correct invoice Customer for U.S. interstate and international Services within one hundred twenty (120) days of the end of the monthly billing period in which such services were rendered.  In the event that Company is unable to correctly invoice Customer within such time frame, it shall be deemed a waiver by Company of its right to payment.  This Section does not apply to pass-through charges of Company suppliers or subcontractors.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:


On The Network V Lit Building Access Promotion

OPTION NO:  53406200 (rev. Feb. 08, Amendment 3)

Initial Term:  24 months

The Agreement will be automatically extended (“Extended Term”) on a month-month basis upon the expiration of the Initial Term, unless either party had delivered written notice of it intent to terminate the Agreement at least 60 days prior to the end of the Initial Term.  Either party may terminate this Agreement during the Extended Term upon sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay the Company no less than $120,000.00 in Total Service Charges (defined below). 

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding:  (a) Taxes; (b) Image Port Fax services; (c) charges for equipment; (d) Company Wireless charges; (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods and services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for International access provided by Company  (i.e., Type 1); and (i) charges for security services provided by Cybertrust or its affiliates and (j) other charges expressly excluded by the Agreement.

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0180 to $0.045 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Domestic and International Enhanced Call Routing: Domestic and International Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.0200 to $0.0350 for the following Voice Services:

ECR Feature Charges: Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Database Routing (Standard, Network & Host Connect)

Busy/No Answer Rerouting (BNAR)

Announced Connect

Caller Takeback

TnT (Caller Takeback)

Data Services:

Access:  

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $240 for DS-1 circuits.

Classifications, Practices and Regulations:

Underutilization:  If, in any Contract Year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an “Underutilization Charge” in an amount equal to 25% of the difference between the AVC and the Customer’s Total Service Charges during that Contact Year.  If in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12th of the AVC then Customer shall pay: (a) all accrued but unpaid usage and other charges incurred under this Agreement, and (b) an “Underutilization Charge” equal to 25% of the difference between 1/12th of the AVC and Customer’s Total Service Charges during such monthly billing period.  

Termination with Liability: If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause pursuant to the Section titled “Termination”, then Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  

Credits:  

Recurring Credits: 

Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges in an amount equal to the difference between the standard tariffed rates in effect for the Customer’s intrastate Outbound Service usage within the state of California and fixed per-minute rates ranging from $0.0285 to $0.0390 multiplied by the Customer’s minutes of intrastate Outbound Service usage within the state of California during that monthly period of the term of service, based on origination and termination type.

Waiver(s):  

Inbound Voice Service Group Charges:  The Company will waive the Customer’s monthly recurring charges pre service group for Inbound Voice Service using Business Line terminations.

Promotions: The Customer is eligible for the following promotion as set forth in the Guide:

Install Waiver – Digital T1 Access

OPTION NO. 54370501 (rev. Dec. 08, Amendment 5)

Term and Renewal Options:   24 months.

Commencing on the 5th Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  $155,000.00 in Total Service Charges

During each monthly billing period of the Extended Term, the Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC.  

Commencing on the 5th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $216,000 in Total Service Charges.

Rates and Charges:  

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute per bridge rates ranging from $0.0500 to $0.3600 for the following Conferencing Services:

Domestic Audioconferencing: Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will be charged fixed monthly recurring per-circuit local loop charge of $195 for the following circuit types: DS-1 

In lieu of any other rates or discounts, the Customer will pay monthly recurring local loop charges ranging from $1,850 to $1,900 for DS-3 Access Service at 2 CLLI codes mutually agreed upon by Customer and Company.

Discounts:

Conferencing Services:  The Customer will receive a discount of 20% for the following Conferencing Service:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge.).

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 50% for the following Data Service(s):

Private Line Service:  Standard VBS2 Guide monthly recurring charges for DS-3 Interstate Private Line Service.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If, in any Contract Year during the Term, the Customer's Total Service Charges do not meet or exceed the AVC, then the Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 100% of the difference between the AVC and the Customer's Total Service Charges during that Contract Year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under this Agreement, and (b) an amount equal to 75% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 100% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by the Customer.

Credits: 

One Time Credit: 

The Customer will receive a $7,000 credit applied against the Customer’s International non-recurring charges.

One-Time Fund Deposit:  

The Customer will receive a credit of $40,000, to be applied to the Customer’s Fund account.

Waivers: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Access:   The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection Charges. 

OPTION NO. 56023504 (rev. Apr 11, Amendment 2)
Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.

Minimum Annual Volume Commitment (“AVC”):  $200,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.
Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $100,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $100,000.00 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services, and other expressly excluded by this Agreement.

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0200 to $0.0340 for the following Voice Service(s): 

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.20 to $0.35 for the following Voice Service(s):

Interstate Card Calls

Calling Cards:  Calling Card calls (i) originating in the United States and terminating in Canada, (ii) originating in the United States or Canada and terminating in an international location, (iii) originating in an international location (except Canada) and terminating in United States and (iv) originating and terminating in international locations.

Data Services:

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit charge equal to $280.00 for DS1 circuits.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $2,000.00 for DS-3 Access circuits at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Network Connection Charge:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit charges ranging from $150.00 to $1,500.00 for DS1 and DS3 Network Connection Charges.

Discounts:

Voice Services: In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Voice Service(s):

International Outbound Voice Service, Including International Calling Card Service: Standard VBS2 Guide Type 21 rates for US originating International Outbound Voice Service.

 

International Toll Free Voice Service:  Standard VBS2 Guide rates for International Toll Free Voice Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waivers:

Installation Waiver:  Company will waive the one-time installation charges associated with the Implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Access:  The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection Charges. 

Payment Arrangements:

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all Company charges (except Disputed amounts, as defined below) within thirty (30) days of invoice date.  Payments must be made at the address designated on the invoice or other such place as Company may designate.  Amounts not paid or Disputed on or before thirty (30) days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) one percent (1.5%) per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

OPTION NO  174360 (rev Mar 11,  Amendment 14)

Initial Term:  The “Initial Term” begins on November 1, 2007 and ends on October 31, 2011.

Extended Term:  Upon expiration of the Term, the Agreement is automatically extended on a month-to-month basis until either party terminates it upon 60 days prior written notice; notwithstanding the foregoing and except for Company’s termination rights for non-payment, Company shall not issue written notice of termination prior to January 1, 2012.    In the event of termination during the Extended Term, Company waives underutilization charges and any and all early termination charges for Services owned and operated by Company including Private IP Service Ports and CARs and Local Service – CLEC.  Customer shall be responsible for early termination charges for Services owned and operated by an entity other than Company, such as a PTT.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $1,200,000 in Total Service Charges during each contract year of the Term. 

Renewal Term AVC:  If Customer elects to extend the Term, then the AVC for the Renewal Term will be seventy-five percent (75%) of the Customer’s Total Service Charges invoiced in the immediately preceding contract year.

Commencing on the 3rd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $1,800,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 6th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $2,400,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

Commencing on the 14th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be as follows in Total Service Charges, or a pro rata portion thereof for any partial contract year.

	Minimum Annual Volume Commitment
	Contract Year
	Total Service Charges on Invoices dated during the period(s) set forth below

	$1,200,000
	1
	November 1, 2007 through October 31, 2008

	$1,200,000
	2
	November 1, 2008 through October 31, 2009

	$1,400,000
	3
	November 1, 2009 through October 31, 2010

	$2,400,000
	4
	November 1, 2010 through October 31, 2011


Extended Term:  During the Extended Term, Customer shall not an AVC obligation of any kind to Company.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, charges incurred for goods and services acquired by Company as Customer’s agent (and upon Customer’s express approval), charges for  international access that is passed-through (Type 3/PTT) or  international access  provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by the Agreement.  

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.016 to $0.230 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Austria, Belgium, Brazil, Canada, China, Columbia, France, Germany, India, Indonesia, Italy, Mexico, Netherlands, Norway, Singapore, Spain, South Africa, UAE, United Kingdom, and Venezuela.

Toll Free Service:  In lieu of all other rates, discounts, or promotions, Customer will pay a fixed monthly recurring charge of $40 per service group for Toll Free Service, based on Termination.  
	Termination

	DAL


In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.00 to $0.25 for the following Voice Services.  

Interstate Card Calls Per-Call Surcharge

For Global Card Calling Cards Per-Call Surcharge:  Calling Card calls (i) originating in locations other than the United States or Canada, (ii) originating in the United States or Canada and terminating in the United States, (iii) originating in Canada and terminating outside Canada and the United States (exclusive of the Payphone Usage Surcharge).
 

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0250 to $0.3900 for the following Conferencing Services:

Domestic Audioconferencing:  Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1400 to $4.000 for the following Videoconferencing Services:

Domestic ISDN Videoconferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $85 to $175 for DS0 and DS-1 Access Service.

In lieu of any other rates and charges, Customer will pay a fixed monthly recurring per circuit local loop charge of $1,330 for T-1 Access Service at 1 Circuit ID mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $500 to $4,215 for DS-3 Access circuits at 14 CLLI codes mutually agreed upon by the Customer and the Company. 

International Private Line:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $5,866.15 for 1024K International Private Line for 1 Circuit ID mutually agreed upon by Customer and Company.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 20% to 30% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VSB2 Guide Type 20 rates for US originating International Outbound Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

Domestic Switched Data: Standard VBS2 Guide rates for Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

International Switched Data Service: Standard VBS2 Guide rates for U.S.-originating International Outbound and International Inbound Switched Digital Service.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 33% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Data Services:

Access:  Standard VBSII Guide monthly recurring charges for Converged Ethernet Service.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:   If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 75% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If (a) the Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 75% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent Contract Year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

 

Credits:


Recurring Credits:

Local Service – CLEC Credit Based on Local Usage: Customer will receive a credit equal to 30% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

Interstate Service Credit:  The Customer will receive a monthly recurring credit to be applied to the Customer’s Total Service Charges for Interstate Services hereunder equal to: (a) 15% multiplied by the Customer’s Intrastate Outbound Voice Service Total Service Charges for the current monthly billing period at standard Tariff or Guide rates, plus (b) 15% multiplied by the Customer’s Intrastate Inbound Voice Service Total Service Charges for the current monthly billing period at standard Tariff or Guide rates.

Waivers: 

Installation Waiver: Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Toll Free Surcharge The Company will waive the monthly recurring charges per service group for Inbound Voice Service using Business Line terminations.

Qualifying Condition: 

· Customer must have billed at least $20,000 in conferencing usage with all vendors combined in the month immediately preceding the 4th Amendment Effective Date.

Promotion:  The Customer is eligible for the following promotions as set forth in the Guide:

On The Network V Lit Building Access Promotion

OPTION NO. 188521 (rev. Nov 12, Amendment 22)
Initial Term:   36 months following the expiration of the Ramp Period.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least 60 days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least 60 days prior written notice.  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Term Extension:  Commencing on the 13th Amendment Effective Date of the 13th Amendment, the term is extended for a period of four months.

Term Extension:  Commencing on the 15th Amendment Effective Date of the 15th Amendment, the term is extended for a period of two months.

Term Extension:  Commencing on the 17th Amendment Effective Date of the 17th Amendment, the term is extended for a period of one month.
Term Extension:  Commencing on the 18th Amendment Effective Date of the 17th Amendment, the term is extended for a period of one month.

Ramp Period:  The Ramp Period shall begin on the 19th Amendment Effective Date and continue for a period of 6 months.  Commencing with the 19th Amendment Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than the following amounts in Total Service Charges during each Contract Year (each, the “AVC”):


Contract Year 1:  $2,500,000


Contract Year 2:  $2,750,000


Contract Year 3:  $3,000,000

13th Amendment Term Extension Volume Commitment:  During each month of the Term Extension, Customer’s Total Service Charges must equal or exceed $250,000.

15th Amendment Term Extension Volume Commitment:  During each month of the Term Extension, Customer’s Total Service Charges must equal or exceed $250,000.

17th Amendment Term Extension Volume Commitment:  During each month of the Term Extension, Customer’s Total Service Charges must equal or exceed $250,000.

18th Amendment Term Extension Volume Commitment:  During each month of the Term Extension, Customer’s Total Service Charges must equal or exceed $250,000.

19th Amendment Annual Volume Commitment (“AVC”):  During each contract year following the expiration of the Ramp Period, Customer agrees to pay Company no less than the following amounts in Total Service Charges during each contract year (each, the “AVC”):


Contract Year 1:  $5,000,000


Contract Year 2:  $5,200,000


Contract Year 3:  $5,500,000

Audioconferencing Subminimum:  As part of the AVC, during each Contract Year, Customer’s Total Service Charges for Audioconferencing Service must equal or exceed $480,000 (“Audioconferencing Subminimum”).

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust Security Service Provider and other charges expressly excluded by this Agreement. 

Rates and Charges:  

 

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute Option 1 rates ranging from $0.0188 to $0.6212 for the following Voice Services: 

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service, including Calling Card:  International Outbound Voice Service terminating in the following locations: Australia, Canada, China, Hong Kong, New Zealand, Qatar, United Arab Emirates and the United Kingdom.

Domestic and International Enhanced Call Routing:  Domestic and International Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-minute Option 2 and 3 rates ranging from $0.0310 to $0.5280 for the following Voice Services:

International Outbound Voice Service, including Calling Card:  International Outbound Voice Service terminating in the following locations: Australia, Canada, China, Hong Kong, New Zealand, Qatar, United Arab Emirates and the United Kingdom.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.0100 to $0.5000 for the following Voice Services:

Interstate Card Calls

International Card calls:  International Card calls originating in the U.S. 

WorldPhone Calling Cards:  Calling Card calls (i) originating in the United States and terminating in Canada, (ii) originating in an international location  (except Canada) to United States, (iii) originating and terminating in international locations, (iv) originating in Canada and terminating in the United States and (v) originating in Canada and terminating in international locations.
ECR Feature Charges: Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Database Routing

Host Connect/Advanced Database

Busy/No Answer Rerouting 

Automatic Speech Recognition

Announced Connect

In lieu of any other rates and discounts, Customer will pay a fixed per-event rate of $0.020 for the following Voice Services:

TakeBack and Transfer TNT

Caller TakeBack

Conferencing Services:

Audioconferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0135 to $0.3200 for the following Conferencing Services:

Domestic Audioconferencing: Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.  

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Freephone (IFN) Transport Zone A – G.

Videoconferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute transport rates ranging from $0.1975 to $4.0000 and a fixed Video Port Bridging rate of 0.8700 for the following Videoconferencing Services:

Domestic Videoconferencing:  Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Videoconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.

Domestic ISDN Videoconferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.
Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $185 for DS1 circuits.  This rate applies to service in the contiguous 48 states and is fixed for the term.

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $800 to $7,360 for DS-3, DS-3 (Type 1), OC-3, OC-12 and OC-12 (Type 1) access circuits at 16 CLLI codes mutually agreed upon by the Customer and the Company.  

1) The Customer must not exceed 10 local loops at any of the 10 CLLI codes mutually agreed upon by the Customer and the Company.

2) Circuit Term/Early Termination:  In order to receive the special pricing for the section above, Customer must maintain the OC-12 circuit ordered at the CLLI referenced for a minimum of three years.  If Customer terminates the OC-12 circuit before the end of the three-year minimum Service Term for reasons other than Cause, Customer will pay an amount equal to one hundred percent (100%) of the monthly recurring charge for the discontinued OC-12 circuit multiplied by the number of months remaining in the unexpired portion of the three-year commitment, plus a pro rata portion of any and all credits received by Customer in connection with the OC-12 circuit, in addition to any amounts owed for service already received.

3) Circuit Term/Early Termination:  In order to receive the special pricing for the section above, Customer must maintain the OC-3 circuit ordered at the CLLI referenced for a minimum of three years.  If Customer terminates the OC-3 circuit before the end of the three-year minimum Service Term for reasons other than Cause, Customer will pay an amount equal to one hundred percent (100%) of the monthly recurring charge for the discontinued OC-3 circuit multiplied by the number of months remaining in the unexpired portion of the three-year commitment, plus a pro rata portion of any and all credits received by Customer in connection with the OC-3 circuit, in addition to any amounts owed for service already received.
4) Circuit Term/Early Termination:  In order to receive the special pricing for the section above, Customer must maintain the DS-3 circuit ordered at the CLLI referenced for a minimum of three years.  If Customer terminates the DS-3 circuit before the end of the three-year minimum Service Term for reasons other than Cause, Customer will pay an amount equal to one hundred percent (100%) of the monthly recurring charge for the discontinued DS-3 circuit multiplied by the number of months remaining in the unexpired portion of the three-year commitment, plus a pro rata portion of any and all credits received by Customer in connection with the DS-3 circuit, in addition to any amounts owed for service already received.
Frame Relay:  In lieu of any other rates or discounts, Customer will pay fixed monthly recurring port charge of $4,680 for domestic Frame Relay Service based on port speed.

Ethernet Private Line National:  In lieu of all other rates or discounts, the Customer will pay a fixed monthly recurring charge of $5,960 for 100M Ethernet Private Line National between 2 location pairs mutually agreed upon by Customer and the Company.
EVPL National Circuit Term/Early Termination Charges: The EVPL National circuit described above must remain in service for 12 consecutive months (“Circuit Term”) and if the Agreement terminates or expires prior to the expiration of this minimum Circuit Term.  EVPL National Service shall continue in full force and effect under the terms and conditions of the Agreement for the longer of the minimum Circuit Term or the Circuit Term otherwise agreed to by Customer. If Customer disconnects the circuit prior to the completion of 12 months for reasons other than Customer termination for Cause, Customer will pay a termination charge equal to the monthly charge for each month remaining in the unexpired portion of the Circuit Term on the date of such termination.
Discounts: 

Voice Services: In lieu of any other rates or discounts, the Customer will receive discounts ranging from 15% to 65% for the following Voice Services:

International Outbound Switched Data Service:  Standard VBSII Option 2 and 3 Guide rates for U.S.-originating International Outbound Switched Digital Service.

International Outbound Voice Services: Standard VBSII Option 2 and 3 Guide rates for US originating International Outbound Voice Service, based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”. For Option 1 only, the discount applies to all countries and to the countries listed in the Voice section under Option 1 above.

Domestic Switched Data: Standard VBSII Guide rates for Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

International Inbound Switched Data Service: Standard VBSII Guide rates for International Inbound Switched Data Service.

WorldPhone Card Access: Standard VBSII Guide rates for WorldPhone Card Access (exclusive of the Payphone Usage Surcharge).
Global Outbound Service:  Current Pricebook rates and charges for Global Outbound Service.

Global Inbound Service:  Standard VBSII Guide rates for Global Inbound Service.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Conferencing Services:

US Dial Out International Audioconferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  
Data Services: In lieu of any other rates and discounts, the Customer will receive discounts ranging from 10% to 60% for the following Data Services:

Access: Standard VBSII Guide local loop charges for DS-3 Access Service and Converged Ethernet Access Service.

Frame Relay Service: Standard VBSII Guide monthly recurring port and PVC charges for domestic and international Frame Relay Service.

Private Line Service:  Standard VBSII Guide monthly recurring charges for DS1 and DS3 Linear circuits.  The customer certifies that a private line circuit ordered will carry more than 10% interstate traffic.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer’s Total Service Charges do not reach the AVC in any Contract Year in any Contract Year during the Term, Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (ii) a pro rata portion of any and all credits received by Customer.

13th Amendment Term Extension Underutilization Charges:  If, during any month of the Term Extension, Customer’s Total Service Charge do not meet or exceed the Term Extension Volume Commitment, then Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement, and (b) an “Underutilization Charge” equal to the difference between the Term Extension Volume Commitment and Customer’s Total Service Charges during such month of the Term Extension.

15th Amendment Term Extension Underutilization Charges:  If, during any month of the Term Extension, Customer’s Total Service Charge do not meet or exceed the 15th Amendment Term Extension Volume Commitment, then Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement, and (b) an “Underutilization Charge” equal to the difference between the 15th Amendment Term Extension Volume Commitment and Customer’s Total Service Charges during such month of the Term Extension.

17th Amendment Term Extension Underutilization Charges:  If, during any month of the Term Extension, Customer’s Total Service Charge do not meet or exceed the 17th Amendment Term Extension Volume Commitment, then Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement, and (b) an “Underutilization Charge” equal to the difference between the 17th Amendment Term Extension Volume Commitment and Customer’s Total Service Charges during such month of the Term Extension.

18th Amendment Term Extension Underutilization Charges:  If, during any month of the Term Extension, Customer’s Total Service Charge do not meet or exceed the 18th Amendment Term Extension Volume Commitment, then Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement, and (b) an “Underutilization Charge” equal to the difference between the 18th Amendment Term Extension Volume Commitment and Customer’s Total Service Charges during such month of the Term Extension.

Audioconferencing Subminimum Underutilization Charges: During the contract year Term, Customer’s Total Service Charges for Audioconferencing do not meet or exceed the Audioconferencing Subminimum, then Customer shall pay; (i) all accrued but unpaid charges incurred under the agreement; and (ii) an Underutilization Charge equal to 25% unmet Audioconferencing Subminimum.
 Credits:

One Time Credits: 

Customer will receive a credit equal to $32,479 to be applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.

Customer will receive a credit equal to $140,000 to be applied against Customer's designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company.

Customer will receive a credit equal to $100,000 to be applied against Customer's designated Service Charges incurred for Interstate and International Services. 

Customer will receive a credit equal to $20,000 to be applied against Customer's designated Service Charges incurred for Interstate and International Services. 

Customer will receive a credit equal to $100,000 to be applied against Customer's designated Service Charges incurred for Interstate and International Services. 

Achievement Credit:  If at the end of any contract year, Customer’s Total Service Charges (excluding Company internationally billed services) exceed $6,000,000 Customer will receive an Achievement Credit equal to the Customer’s Total Service Charges minus $6,000,000 times 5%.  Credit will be applied against Customer’s interstate and international Total Service Charges.

Audioconferencing Achievement Credit – Initial Term:  If at the end of any contract year, Customer’s Total Service Charges (excluding Company internationally billed services) for Audioconferencing Services equals or exceeds $480,000 Customer will receive an Audioconferencing Achievement Credit equal to $47,000. Credit will be applied against Customer’s interstate and international Total Service Charges.

Audioconferencing Achievement Credit – Ramp Period:  If at the end of the first contract year, Customer’s Total Service Charges (excluding Company internationally billed services) for Audioconferencing Services equals or exceeds $480,000, Company will calculate a one-time credit on the Audioconferencing Instant Meeting Toll Free Meet Me usage during the Ramp Period to credit Customer the Difference between $0.016 and $0.014 but not to exceed $23,476.50.  Credit will be applied against Customer’s interstate and international Total Service Charges.
Waivers:  

Installation Waiver: Company will waive the one-time installation charges associated with the Implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of EVPL National Service provided under this Agreement within the 48 contiguous States of the U.S.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived. 

Access: The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection Charges. 

Paper Invoice Charge Waiver:  The Company will waive the standard Guide monthly recurring charge that applies to every paper invoice provided to the Customer in lieu of, or in addition to, an online invoice.

Payment Arrangements:  Customer agrees to pay all Company charges (except disputed amounts) within thirty (30) days of invoice date.  

Qualifying Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

· Customer must have used at least $1,000 in monthly conferencing services with all providers in the month immediately preceding the 19th Amendment Effective Date.

Monitoring Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following conditions during each annual period of the Term: 

· Customer agrees to only use the Instant Meeting Toll Free Meet Me / Dial Out service level/access type and not use the Unattended Toll Free Meet Me service level/access type.  If Customer uses the Unattended Toll Free Meet Me service level/access type, Company reserves the right to adjust the rate per minute per participant for Instant Meeting Toll Free Meet Me / Dial Out and Unattended Toll Free Meet Me.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:


On The Network V Lit Building Access Promotion
OPTION NO 188321

Initial Term:  12 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Option Renewal Term.  The Customer, at its sole discretion, may extend the Agreement for one additional one year term (“Renewal Term”) upon expiration of the Initial Term.  The Customer must provide the Company written notice of the Customer’s intent to extend the Agreement no later than 90 days prior to the expiration of the Initial Term. 

Minimum Annual Volume Commitment (“AVC”):  $84,000 in Total Service Charges 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement.  Monthly recurring charges from written agreements between the Company incumbent Local Exchange Carrier Affiliates identified in the Guide and Customer (or an affiliate or subsidiary of Customer) shall be subject to the same exclusions set forth in the preceding sentence as applicable to “Total Service Charges”.

Rates and Charges:  

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $0.00 to $2,512 for DS1, DS3 and OC3 Access circuits at 6 CLLI codes mutually agreed upon by the Customer and the Company.  The Customer must maintain DS1, DS3 and OC3 Access Service in a Company lit building at 6 CLLI codes mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS1, DS3 and OC3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS1, DS3 and OC3 Access Service.

Private Line:  In lieu of any other rates or discounts, Customer will pay a fixed monthly recurring $5 per mile charge for Interstate OC3 Private Line Service.  The Customer will be subject to a minimum per circuit charge of $1,500.

In lieu of all other rates or discounts, the Customer will pay fixed monthly recurring charges ranging from $4,000 to $5,804 and non-recurring charges ranging from $0.00 to $8,301 for DS3 and OC3 Global Data Link Service between 2 locations mutually agreed upon by Customer and the Company.

Discount(s): 

Data Service(s):  The Customer will receive a discount equal to 10% for the following Data Services:

Ethernet Private Line – Metro Service:  Standard VBS2 Guide monthly recurring charges for Ehternet Private Line – Metro Service.  The Customer’s one-time, non-recurring charge associated with Ethernet Private Line – Metro Service will be waived at 4 locations mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits: 

 One Time Credits: 

Customer will receive an $8,200 credit applied against the Customer’s designated Service Charges incurred for Interstate Services and International Services.

Waiver(s):  

Installation Waiver: Company will waive the one-time installation charges associated with the Implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived. 

Access: The Company will waive the Customer’s monthly recurring Access Coordination, Central Office Connection and Network Connection Charges. 

Payment Arrangements:

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all Company charges (except Disputed amounts, as defined below) within thirty (30) days of invoice date.  Payments must be made at the address designated on the invoice or other such place as Company may designate.  Amounts not paid or Disputed on or before thirty (30) days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) one percent (1.5%) per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

OPTION NO: 189096 (rev. Dec 09, Amendment 3)
Initial Term:  36 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):   Customer’s and Customer Affiliates’ Contributing Charges incurred during each Contract Year of the Initial Term must equal or exceed $1,000,000 (AVC).

“Contributing Charges” means all charges, after application of all discounts and credits, incurred by Customer and Customer Affiliates under the Agreement, specifically excluding:  (i) Taxes; (ii) charges for equipment (unless otherwise expressly stated herein); (iii) charges incurred for goods and services where Company acts as agent for Customer in its acquisition of goods and services; (iv) non-recurring charges (e.g., installation, expedite, or de-installation charges); (v) Governmental Charges; (vi) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1) and (viii) other charges expressly excluded by the agreement that contribute to the Annual Volume Commitment.

 Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0200 to $0.0300 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0350 to $0.5100 for the following Conferencing Services:

Domestic Audioconferencing: Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus/Instant Meeting Replay:   Fixed per-minute per-participant rates for Instant Replay Plus/Instant Meeting Replay usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged): Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring local loop charges ranging from $100 to $200 for DS1, DDS and DS1 Access Service.

DS-3 M13 Muxing Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge of $350 for DS-3 M13 muxing service.

Network Connection Charge:   In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring network connection charge of $200 for DS-3 access circuits.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring local loop charge of $1,550 for each DS-3 access circuit at 1 CLLI code mutually agreed upon by the Customer and the Company.  This pricing will be effective upon the installation of the DS-3 Dedicated Access Service circuits at this CLLI code.

In lieu of other rates and discounts, the Customer will pay a fixed monthly recurring local loop charge of $4,350 and a non-recurring charge of $0.000 for OC-3 access service at 1 CLLI code mutually agreed upon by the Customer and the Company.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $100 to $5,000 and a non-recurring charge for DS1, DS3, OC3 and OC12 Dedicated Access Service at 11 CLLI codes mutually agreed upon by the Customer and the Company.  The Customer must maintain DS1, DS3, OC3 and OC12 Access Service in a Company lit building at 11 CLLI codes mutually agreed upon by the Customer and the Company.  

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $2,207 to $3,500 and a non-recurring charge of $0.00 for DS-3 Access Service at 3 CLLI codes mutually agreed upon by the Customer and the Company. 

Interstate DS1 Private Line Service: In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $350 and a per mile charge of $0.57 based on all mileage for Interstate DS1 Private Line Service. A $350 minimum circuit charge applies.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Interstate DS-3 Private Line Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $1,300  based on mileage ranging from  0-374 and a per mile charge of $3.47 per mile based on 375+ miles for Interstate DS3 Private Line Service. A $1,300 minimum circuit charge applies.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Interstate OC-3 Private Line Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $1,500  based on mileage ranging from  0-372 and a per mile charge of $4.03 per mile based on 373+ miles for Interstate OC-3 Private Line Service. A $1,500 minimum circuit charge applies.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Interstate OC-12 Private Line Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $3,500  based on mileage ranging from  0-255 and a per mile charge of $13.70 per mile based on 256+ miles for Interstate OC-12 Private Line Service. A $3,500 minimum circuit charge applies.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Ethernet Private Line Service: In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $1,300 to $8,000 and per mile charges ranging from $4.50 to $34.50 for Ethernet Private Line Service circuits at speeds of 10 Mb, 100 Mb and 1Gb mutually agreed upon by the Customer and the Company. 

U.S. Private Line: In lieu of other rates and discounts, the Customer will pay a fixed monthly recurring charge of $822 for DS-1 access between NPA/NXX locations mutually agreed upon by the Customer and the Company.

In lieu of all other rates or discounts, the Customer will pay a fixed monthly recurring IOC charge of $822 for DS-1 Metro Private Line for 1 NPA/NXX location pair mutually agreed upon by Customer and the Company.

International Private Line Service:  In lieu of any other rates and discounts, the Customer will pay non-recurring charges ranging from $600 to $6,961 and fixed monthly recurring charges ranging from $599 to $1,496 for 100 Type 1 MB Ethernet Loop, 200 MB Converged Ethernet Access and 100 MB EVPL International Global Data Link Ethernet Service.  A minimum service term of 12 months applies. 

Private Line – Global Data Link Service:  In lieu of all other rates or discounts, the Customer will pay a fixed monthly recurring IOC charges ranging from $5,856 to $8,900 for 600 Mbps Private Line – Global Data Link Service for 2 location pairs mutually agreed upon by Customer and the Company.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 30% for the following Voice Service:

International Voice Service: Standard VBS2 Guide rates for originating International Outbound Voice Service, International Inbound Voice Service based on origination and termination type.

Conferencing Services:  The Customer will receive a discount of 20% for the following Conferencing Service:

US Dial Out International Audio Conferencing: The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services: The Customer will receive a discounts ranging from 30% to 45% for the following Data Services:

Interstate DS0 Private Line Service: Standard Guide VBS2 monthly recurring charge for Interstate DS0 Private Line.

Frame Relay Service:  Standard VBS2 Guide monthly recurring port and PVC charges for domestic Frame Relay Service.

Classifications, Practices and Regulations:

Underutilization Charges:  If, in any contract year during the Term, Customer's Contributing Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred by Customer; and (b) an underutilization charge equal to the difference between Customer’s Contributing Charges during such contract year and the AVC. 

Early Termination Charges:  If (1) Customer terminates this Agreement during the Initial Term other than for Cause, or (2) Company terminates this Agreement for Cause, Customer will pay: (a) all accrued but unpaid charges incurred through the date of such termination; (b) an amount equal to 50% of the aggregate of the AVC(s) (and a pro rata portion for any partial Contract year) that would have been applicable for the remaining unexpired portion of the Initial Term  on the date of such termination; (c) a pro rata portion of credits and waivers received by Customer hereunder, in full, without setoff or deduction.

Affiliates:  The Services are intended solely for the use and benefit of Customer and Customer Affiliates.  Any Customer Affiliates may purchase services pursuant to the Agreement from Company.  The Terms of the Agreement will apply to any Customer Affiliate receiving services from Company under the Agreement, as though it is the Customer.  The Customer will remain financially responsible to Company for all obligations accrued by Customer Affiliates.  Customer Affiliates will have no direct recourse to Company, and will direct all matters relating to ordering, delivery, availability or quality of services to Customer.

Waivers:

Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Inbound Voice Service Group Business Line Charges Waiver:  The Company will waive the Customer’s monthly recurring charges per service group for Inbound Voice Service using Business Line terminations.

OPTION NO: 95720 (revApr 27, Amendment 50)

Term:  Month-to-month--expires on February 1, 2008.

“The month-to-month Term shall expire on May 01, 2008 (“Extended Term”).

Commencing on the 3rd Amendment Effective Date, the Term will start anew and continue for 48 months.

Commencing on the 7th Amendment Effective Date, the Term will start anew and continue for 24 months.

Commencing on the 24th Amendment Effective Date, the Term is currently month-to-month and shall expire on February 1, 2008 (“Extended Term”).

Commencing on the 28th Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  The Customer’s use of Company service must equal or exceed $1,800,000 during each annual period of the term of service, or a pro rata portion thereof for any partial annual period (AVC).

Commencing on the 3rd Amendment Effective Date, the Customer’s use of Company service must equal or exceed $3,000,000 or a pro rata portion thereof for any partial Contract Year.

Commencing on the 7th Amendment Effective Date, the Customer’s use of Company service must equal or exceed $1,200,000 or a pro rata portion thereof for any partial Contract Year.

Commencing on the 24th Amendment Effective Date, the Customer’s use of Company service must equal or exceed a monthly minimum of $150,000.

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.01650 to $0.0800 for the following Voice Services: 

 

Domestic Voice Service:  Domestic Outbound Voice Service and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada. 

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada.

ECR Platform Charges: Per-minute platform charges for Enhanced Call Routing.  


In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.0300 to $0.7500 for the following Voice Services: 

Domestic Card Calls Per-Call Surcharge.

International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

ECR Feature Charges: Per-call feature charges for the following features:  

ECR Menu Routing

ECR Message Announcement

Standard Database Routing

Advanced Database Routing

Announced Connect

ECR Busy/No Answer Rerouting (BNAR)

TakeBack and Transfer TNT

Caller TakeBack

Conferencing Services:

Audioconferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.20 to $0.50 for the following Conferencing Services:

Domestic Audioconferencing: Fixed per-minute rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method. 

Canadian Audioconferencing.  For Audioconferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Videoconferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.30 to $0.85 per site for the following Videoconferencing Services:

Domestic Videoconferencing: Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Videoconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $225 to $6,918.00 for the following circuit types: DS-1 and OC-12 (Type 1). 

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $75 to $22,000 for DS-1, DS-3, OC-3 OC-12, OC-48, OC-192 and 2.5G Linear Ethernet Access circuits at 22 NPA/NXX locations mutually agreed upon by the Customer and the Company.   The Customer will pay one-time installation charges ranging from $0.00 to $3,000 for OC-3, OC-12 and OC-192 Access circuits at 4 NPA/NXX locations mutually agreed upon by the Customer and the Company.  The Customer must maintain DS-3 Access Service in a Company lit building at 8 NPA/NXX locations mutually agreed upon by the Customer and the Company.  Mileage ranging from 537 to 2,145 for 2 DS-1 and 1 2.5G Linear Ethernet Access circuits mutually agreed upon by the Customer and the Company.

Monitoring Condition:   One NPA/NXX mutually agreed upon by the Customer and the Company is valid only at a location mutually agreed upon by the Customer and the Company.   If the Customer orders a circuit at the indicated NPA/NXX at a location other than the agreed upon location, then Company reserves the right to adjust the rate for such circuit to a standard rate.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per-circuit local loop charge of $5,000 for OC-12 Access circuits at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Private Line: In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring per-circuit Inter-Office Channel (IOC) charges ranging from $379 to $17,571 for domestic DS-1, DS-3, OC-3 and OC-12 Private Line circuit between 12 NPA/NXX locations mutually agreed upon by the Customer and the Company.

Metro Private Line: In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring per-circuit charges ranging from $1,114 to $6,431 for Metro Private Line – DMS Wavelength Service for the following circuit types:  OC48 – Protected, OC48 – Unprotected, OC12 – Protected, OC12 – Unprotected, OC3 – Protected, OC3 – Unprotected, Gig-E – Protected, Gig-E – Unprotected, 1G Fiber Chan – Protected, 1G Fiber Chan – Unprotected, 2G Fiber Chan – Protected, 2G Fiber Chan – Unprotected, 1G FICON – Protected, 1G FICON – Unprotected, 2G FICON – Protected, 2G FICON – Unprotected, ESCON 200M – Protected, ESCON 200M – Unprotected, 10GbE LAN PHY- Protected, 10GbE LAN PHY – Unprotected, 10G SONET/OC192 – Protected, 10G SONET/OC192 – Unprotected, 2.5G Non-Transparent  Wave – Protected, 2.5G Non-Transparent  Wave – Unprotected, 2.5G Transparent Wave – Protected, 2.5G Transparent Wave – Unprotected, 10GbE WAN PHY – Protected, 10GbE WAN PHY – Unprotected, 10G Transparent  Wave – Protected, 10G Transparent  Wave – Unprotected.  In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring charges ranging from $7,440 to $9,920 for the Metro Private Line – DMS Wavelength service Base System, based on the term.

Metro Private Line Service: In lieu of all other rates or discounts, the Customer will pay fixed monthly recurring IOC charges ranging from $988 to $5,456 for Metro Private Line Service for the following circuit types:

1 x OC48 – Protected

1 x OC48 – Unprotected

1 x OC12 – Protected

1 x OC12 – Unprotected

1 x OC3 – Protected

1 x OC3 – Unprotected

1 x Gig-E – Protected

1 x Gig-E – Unprotected

1 x 1G Fiber Chan – Protected

1 x 1G Fiber Chan – Unprotected

1 x 2G Fiber Chan – Protected

1 x 2G Fiber Chan – Unprotected

1 x 1G FICON – Protected

1 x 1G FICON – Unprotected

1 x 2G FICON – Protected

1 x 2G FICON – Unprotected

1 x 2.125G ISC3 – Protected

1 x 2.125G ISC3 – Unprotected

1 x ESCON 200M – Protected

1 x ESCON 200M - Unprotected

1 x 10GbE LAN PHY – Protected

1 x 10GbE LAN PHY – Unprotected

1 x 10GbE Channelized 9x1 Gig E – Protected

1 x 10GbE Channelized 9x1 Gig E – Unprotected

1 x 10G SONET/OC 192 - Protected

1 x 10G SONET/OC 192 - Unprotected

1 x 2.5G Non-Transparent Wave - Protected

1 x 2.5G Non-Transparent Wave - Unprotected

1 x 2.5G Transparent Wave - Protected

1 x 2.5G Transparent Wave – Protected

1 x 10GbE WAN PHY - Protected

1 x 10GbE WAN PHY - Unprotected

1 x 10G Transparent Wave - Protected

1 x 10G Transparent Wave – Unprotected

Metro Private Line Service: In lieu of all other rates or discounts, the Customer will pay fixed monthly recurring IOC charges ranging from $662 to $3,903 for Metro Private Line Service for the following circuit types:

1 x 2.5 SONET/OC48 – Protected

1 x 2.5G SONET/OC48 – Unprotected

1 x 2G ISC Protected

1 x 2G ISC Unprotected

1 x Channelized10G to 4 x 2G ISC – Protected

1 x Channelized 10G to 4 x 2G ISC – Unprotected

1 x Gig-E – Protected

1 x Gig-E – Unprotected

1 x Channelized 10G to 9 x Gig-E – Protected

1 x Channelized 10G to 9 x Gig-E – Unprotected

1 x 1G Fiber Chan – Protected

1 x 1G Fiber Chan – Unprotected

1 x Channelized 10G to 9 x 1G Fiber Chan - Protected

1 x Channelized 10G to 9 x 1G Fiber Chan – Unprotected

1 x 2G Fiber Chan – Protected

1 x 2G Fiber Chan – Unprotected

1 x Channelized 10G to 4 x 2G Fiber Chan - Protected

1 x Channelized 10G to 4 x 2G Fiber Chan - Unprotected

1 x 1G FICON - Protected

1 x 1G FICON – Unprotected

1 x Channelized10G to 9 x 1G FICON – Protected

1 x Channelized10G to 9 x 1G FICON – Unprotected

1 x 2G FICON - Protected

1 x 2G FICON – Unprotected

1 x Channelized 10G to 4 x 2G FICON - Protected

1 x Channelized 10G to 4 x 2G FICON – Unprotected 

1 x 2.5G Transparent Wave – Protected

1 x 2.5G Transparent Wave – Unprotected

1 x 10GbE LAN/WAN PHY - Protected

1 x 10GbE LAN/WAN PHY – Unprotected

1 x 10G SONET/0C192 - Protected

1 x 10G SONET/0C192 – Unprotected

1 x 10G Fiber Channel - Protected

1 x 10G Fiber Channel – Unprotected

1 x Channelized 10G to 2 x 4G Fiber Chan - Protected

1 x Channelized 10G to 2 x 4G Fiber Chan – Unprotected

1 x OC3 – Protected

1 x OC3 – Unprotected

1 x OC12 – Protected

1 x OC12 – Unprotected

1 x Channelized 10G to 4 x 2.5 SONET/OC48 – Protected

1 x Channelized 10G to 4 x 2.5 SONET/OC48 – Unprotected

1 x 10G Transparent Wave – Protected

1 x 10G Transparent Wave – Unprotected

1 x ESCON – Protected

1 x ESCON - Unprotected

In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring charges ranging from $3,151 to $6,133 for the Metro Private Line – Optical Wave Base System, based on the term.

In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring charges ranging from $10,085 to $13,447 for the Metro Private Line – DMS Wavelength service Base System, based on the term.

In lieu of all other rates or discounts, the Customer will pay fixed charges ranging from $7,297 to $9,729, based on circuit term, to add a location mutually agreed upon by Customer and the Company to an existing ring.

In lieu of any other rates or discounts, Customer will pay fixed monthly recurring charges ranging from $7,440 to $9,920 Metro Private Line DMS Wavelength Service Base System between 3 locations mutually agreed upon by the Customer and the Company, based on term length.

Metro Private Line (“MPL”) Optical Wave: In lieu of any other rates or discounts, the Customer will pay fixed monthly recurring charges equal to 

Ethernet  Services:  In lieu of any other rates and promotions, Customer will pay a monthly recurring IXC charge of $14,306 for 1,000 Meg, Ethernet Services with mileage of 1,255 between 1 CLLI Code pair mutually agreed upon by the Customer and the Company.  Access loops not included.

Ethernet Private Line (“EPL”) – Metro Services:  In lieu of any other rates and promotions, Customer will pay monthly recurring charges ranging from $1,245 to $3,321 for 150 Mbps, 600 Mbps and 1 Gbps EPL – Metro Point to Point services.

Converged Ethernet Access Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring IXC rate of $14,306 with a bandwidth of 1,000 meg and mileage of 1,255 between two CLLI codes mutually agreed upon by the Customer and the Company.

Private Line Service:  In lieu of all other rates or discounts, the Customer will pay a fixed monthly recurring IXC charge of $592 for DS-1 Private Line Service with mileage equal to 620 between 1 NPA/NXX location code pair mutually agreed upon by the Customer and the Company.

Frame Relay:  In lieu of any other rates or discounts, the Customer will pay a fixed monthly recurring port charge of $11,214.89 for 45.184 Mbps port speed for domestic Frame Relay Service.

Discounts: 

Voice Services:  The Customer will receive discounts ranging from 10% to 30% for the following Voice Services:

US-originating International Voice Services: Standard On-Net Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary.   

Switched Data Services: Standard On-Net Guide rates for Domestic Outbound and Inbound Switched Data Service in multiples of 64 kbps within the US mainland or Hawaii.

Conferencing Services:  The Customer will receive a discount equal to 5% for the following Conferencing Services:

Audioconferencing: Fixed per-minute standard Guide rates per participant  for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Data Services:  The Customer will receive discounts ranging from 10% to 74% for the following Data Services:

Access:  Standard VBS2 Guide local loop charges for DS-0, DDS and T-1 Access Service.

Converged Ethernet Access Service:  Standard VBS2 Guide charges for Converged Ethernet Access Service.

Frame Relay Service: Standard VBS2 Guide monthly recurring port and PVC charges for domestic and international Frame Relay Service (U.S. Originating and Non-U.S. Originating).

Private Line Service: Standard VBS2 Guide monthly recurring charges for TDS 1.5 access.

Ethernet Private Line (“EPL”) Service: Standard VBS2 Guide monthly recurring charges Type 1 EPL – US Access service.

Classifications, Practices and Regulations:

AVC Underutilization and Termination with Liability:   If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under this Agreement; and (b) an "Underutilization Charge" in an amount equal to 100% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates this Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 100% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credits: 

One Time Credits:  

The Customer will receive four credits, each equal to $30,000 applied against Customer's designated Service Charges incurred for Interstate Services. 

Provided that Customer executes and delivers the Agreement to Company no later than an agreed upon date, Customer shall receive a credit equal to $36,000, which will be applied against Customer's Interstate Total Service Charges

Customer will receive six $40,000 credits to be applied against the Customer’s Interstate and International Total Service Charges and any other services mutually agreed upon by the Customer and the Company.

The Customer must order and install either an OC-192 Burstable Select circuit or an internet 10G Ethernet circuit.  Should the Customer not meet this condition the Company reserves the right to debit the Customer’s account for the above credit or not issue any credits not yet applied.

Customer will receive a credit equal to $1,000 to be applied against the Customer’s Interstate and International Total Service Charges.

Installation Credit: The Customer will receive aggregate credits not to exceed $90,000 for the one-time installation and other one-time, non-recurring, standard (non-expedite) charges associated with the implementation of domestic service.

Traffic Reporting Fee Credit:  Customer will receive a $3,000 credit for Traffic Reporting fees applied against Customer’s designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company. 

Traffic Reporting Fee Credit:  Customer will receive a $3,000 credit for Traffic Reporting fees applied against Customer’s designated Service Charges incurred for Interstate and International Services and any other services mutually agreed upon by the Customer and the Company. 

Customer will receive a credit of $3,414.67 which will be applied against Customer’s interstate and international Total Service Charges.

Achievement Credits:  If during any contract year, Customer's annual Total Service Charges equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Year
	Annual Total Service Charges
	Achievement Credit (% of Annual Total Service Charges)

	Year 1
	$3,000,000.00 - $4,999,999.99
	6.60%

	Year 2
	$4,000,000.00 - $4,999,999.99
	6.60%

	Any Year
	$5,000,000.00
	7.00%



Fund Deposit:

Customer will receive a credit of $50,000.00, to be applied to Customer’s Fund account.

Recurring Credits:

Interstate Service Credit: The Customer will receive a monthly recurring credit to be applied to the Customer’s Total Service Charges for Interstate Services hereunder equal to: (a) 16% multiplied by the Customer’s Intrastate Outbound Voice Service Total Service Charges for the current monthly billing period at standard Tariff or Guide rates, plus (b) 16% multiplied by the Customer’s Intrastate Inbound Voice Service Total Service Charges for the current monthly billing period at standard Tariff or Guide rates, excluding usage within the states of Arizona, California, Colorado, Florida, Missouri, New York, Ohio, Pennsylvania and Texas.

Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges equal to a range of discounts from 15.25% to 61.08%, multiplied by Customer’s Intrastate Outbound and Inbound Voice Service Total Service Charges, based on call type, for the states of Arizona, California, Colorado, Florida, Missouri, New York, Ohio, Pennsylvania and Texas, during that current monthly billing period of the term of service.

Local Service – CLEC Credit Based on Local Usage: Customer will receive a credit equal to 47% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

Waivers:

Inbound Voice Service Group Charges:  The Company will waive the monthly recurring charges per service group for Inbound Voice Service using Dedicated Access Line terminations and the monthly recurring charges per service group for Inbound Voice Service using Business Line terminations.

Access: The Company will waive the Customer’s monthly recurring Access Coordination, Central Office Connection and Network Connection Charges. 

M13 Muxing Charge:  The Company will waive the Customer’s M13 muxing charge.

ISDN PRI D-channel Charge:  The Company will waive the Customer’s monthly recurring ISDN PRI D-Channel charges.

DACS Charge: The Company will waive the Customer’s monthly recurring DACS charge.

Payment:  The Customer is required to pay the Company for its services within 25 days of the Customer's receipt of the Company’s invoice.

Other Requirements:  In order to be eligible to receive Company service under this option, the Customer must satisfy the following condition at the time of option enrollment:

· The Customer must be an existing customer of the Company receiving (i) voice service usage under a Special Customer Arrangement, and, (ii) packet data and certain other services provided by an affiliate of the Company under term and volume commitments.

Qualifying Conditions:  Customer represents that it satisfies the following conditions as of the Effective Date:

· Customer must order and install the DWDM solution at 1 location in Arizona with a 5 year minimum service term.

· Customer must order and install two 10G IDE ports (2G minimum billing) one at an Arizona location and one at a Missouri location each with a 5 year minimum service term.

Monitoring Conditions:  In order to be eligible to receive Company service under this option, the Customer must satisfy the following condition during each monthly period of the term of service: 

· Customer’s domestic voice service must be at least 50% (as measured in minutes of use) interstate usage. 

If during any monthly period of the term of service the Customer fails to satisfy the above condition, the Customer will be billed and required to pay an additional $0.03 per minute for each minute of domestic voice service usage during that monthly period.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

Flat Rate Frame Relay Promotion

Lit Building Access Super Select Promotion

Universal Lit Building Access Promotion

Metro Private Line Across the USA Promotion

MCI Customer Center Trial Promotion

MCI Loyalty Plus Promotion

General Installation Waiver Promotion

OPTION NO. 56525303

Initial Term:  18 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):   Customer agrees to pay Company no less than $60,000 for Contract Year 1 and no less than $30,000 for Contract Year 2 in Total Service Charges during each twelve-month period after the Effective Date.

Total Service Charges means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by the Company as the Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by the Company (Type 1), charges for security services provided by Cybertrust or its affiliates and other charges expressly excluded by this Agreement.  

Rates and Charges:

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $158 to $300 for DS-1 access circuits at 2 CLLI codes mutually agreed upon by Customer and Company.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay an "Underutilization Charge" equal to 50% of unmet AVC.  If Customer's Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any and all credits received by Customer.

Qualifying Condition:  Customer represents that it satisfies the following conditions as of the Effective Date:

A.   Customer has at least two (2) 768k (port minimum) Domestic Frame circuits.

B.  Customer has one (1) International Frame circuit in Taiwan.

Promotion(s):  The Customer is eligible for the following promotion as set forth in the Guide:

Regional Checkbook – Monthly Option – 2 Years

OPTION NO:  53671209

Initial Term:  24 months   

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):  $160,000.00 in Total Service Charges in the 1st Contract Year and no less than $200,000 in Total Service Charges in the 2nd Contract Year of the Term (the “AVC’). “Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Service(s): 

Access:

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring local loop charge of $2,730 for OC3 Dedicated Service at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: 

If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that Contract Year.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credit(s):  

Sign-Up Credit: Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $36,000, which will be applied against Customer's Interstate and International Total Service Charges.

OPTION NO. 56668300, (rev. Jul. 10, Amendment 1)
Initial Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

Minium Annual Volume Commitment (“AVC”):  $6,000 in Total Service Charges (“AVC”) 

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will be charged fixed per-minute rates ranging from $0.0333 to $0.0401 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If Customer's Total Service Charges do not reach the AVC, in any Contract Year during the Initial Term, Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any Contract Year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Payment Arrangements

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all the Company charges (except Disputed amounts, as defined below) within thirty (30) days of Customer’s receipt of the invoice.  Customer will pay a late payment charge equal to the lesser of: (a) 1.5% per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law. A “Disputed” amount is one for which the Customer has given the Company written notice, adequately supported by bona fide explanation and documenation.  Any invoiced amount not Disputed within 6 months of the invoice date is deemed correct and binding on the Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


LD VOICE - INTERLATA PIC FEE CREDIT PROMOTION


LD VOICE – DEDICATED/LOCAL ORIGINIATION PROMOTION FOR NEW LD CUSTOMERS


LD VOICE – INTRALATA PIC FEE CREDIT PROMOTION


LOCAL VOICE – PRI/TI FLAT RATE PROMOTION


GENERAL INSTALLATION WAIVER PROMOTION – V3.0

OPTION NO:   53745102 (rev. June 08, Amendment 7)

Initial Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Annual Volume Commitment (“AVC”):  $1,440,000.00 in Total Service Charges (“AVC”) during each contract year of the Term 

During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12) of the AVC. 

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by the Agreement.  

Rates and Charges:

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will be pay a fixed monthly recurring charge of $ 190.00 for DS-1 Access Service.  

In lieu of any other rates and discounts, Customer will pay fixed monthly recurring $1,300 for OC3 Dedicated Access Service located in 2 Company Lit Buildings mutually agreed upon by the Customer and the Company. 

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charge of   $2,500 for DS-3 Access circuits at 1 CLLI code mutually agreed upon by the Customer and the Company. 

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0200 to $0.4600 for the following Conferencing Services:

Audioconferencing:  Fixed per-minute rates per participant for domestic Audioconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method. 

Monthly Domestic Audio Conferencing Minute Tiers:

 

Tier 1    0 – 249,999

Tier 2    250,000 – 999,999

Tier 3   1,000,000 +

Tier 1 rates $0.0330 to $0.2050, Tier 2 rates $0.0280 to $0.1910 and Tier 3 rates $0.0210 to $0.1730.

Instant Replay Plus:  Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Conferencing Service(s):

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 15% to 50% for the following Data Service(s):

Access:  Standard Guide local loop charge for DS-3 Local Access Service.

Private Line Access Service:  Standard Guide monthly recurring charges for Private Line- Metro Line and Domestic Private Line (IXC) Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If, in any contract year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to 25% of the difference between the AVC and Customer's Total Service Charges during that contract year. If in any monthly billing period during the Extended Term, the Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC then the Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement, and (b) an amount equal to 25% of the difference between 1/12 of the AVC and the Customer’s Total Service Charges during such monthly billing period.  If (a) the Customer terminates the Agreement before the end of the Term for reasons other than Cause (as defined in the Agreement); or (b) the Company terminates the Agreement for Cause then the Customer will pay, within 30 days after such termination: (i) all accrued but unpaid charges incurred through the date off such termination, plus (ii) an amount equal to 25% of the unsatisfied AVC remaining during the year of the termination, and for each subsequent contract year remaining in the term, plus (iii) a pro rata portion of any and all credits received by Customer.

Credit:

One Time Credit:

Customer will receive two credits, each equal to $11,250, applied against the Customer’s Interstate Total Service Charges. 
Waiver:

Installation Waiver:  Verizon will waive the one-time installation charges associated with the implementation of Services, provided by MCI Network Services, Inc. or MCI Financial Management Corp., as applicable, on behalf of MCI Communication Services, Inc. d/b/a Verizon Business Services; MCI metro Access Transmission Services, LLC d/b/a Verizon Access Transmission Services; MCI metro Access Transmission Services of Virginia Inc. d/b/a Verizon Access Transmission Services of Virginia; or MCI metro Access Transmission Services of Massachusetts, Inc. d/b/a Verizon Access Transmission Services of Massachusetts, (collectively “MCI Legacy Company”)  within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Verizon International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Advantage Services, (x) Enhanced Call Routing, and (xi) Security Services.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, and charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Network Connection Charge: Company will waive Customer’s Network Connection Charges.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

INSTALL WAIVER – DIGITAL T1 ACCESS

REGIONAL CHECKBOOK 2004 (FUND OPTION)

INSTALL WAIVER – DOMESTIC PRIVATE LINE
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